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Haringey Council

NOTICE OF MEETING

Standards Committee - Determination Hearing Panel

WEDNESDAY, 2ND DECEMBER, 2009 at 10:00 HRS - CIVIC CENTRE, HIGH ROAD,
WOOD GREEN, N22 8LE.

COUNCILLOR  Councillors Santry and Williams
MEMBERS:

INDEPENDENT Ms. Sykes, Mr: Lovegrove and Ms. Loyd
MEMBERS:

AGENDA

1. APOLOGIES FOR ABSENCE (IF ANY)

2. ELECTION OF THE CHAIR OF THE DETERMINATION HEARING PANEL FOR
THE DURATION OF THE PROCEEDINGS

3. DECLARATIONS OF INTERESTS
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A member with a personal interest in a matter who attends a meeting of the authority
at which the matter is considered must disclose to that meeting the existence and

nature of that interest at the commencement of that consideration, or when the
interest becomes apparent.

A member with a personal interest in a matter also has a prejudicial interest in that
matter if the interest is one which a member of the public with knowledge of the
relevant facts would reasonably regard as so significant that it is likely to prejudice the
member's judgment of the public interest and if this interest affects their financial
position or the financial position of a person or body as described in paragraph 8 of
the Code of Conduct and/or if it relates to the determining of any approval, consent,

licence, permission or registration in relation to them or any person or body described
in paragraph 8 of the Code of Conduct.

4. PROCEDURAL MATTERS
i. Outline of Hearing

ii. The Determination Hearing Panel will be recommended to exclude the
Public and Press in order to consider the lifting of the exempt classification

on certain documents to be considered at this hearing, circulated as
exempt documents.

Please note that the documents if released will be in a redacted form.

5. EXCLUSION OF THE PUBLIC AND PRESS

The following item is likely to be subject of a motion to exclude the press and public
from the meeting as it contains exempt information as defined in Section 100a of the
Local Government Act 1972; namely information relating to any individual, and
information which is likely to reveal the identity of an individual, and information
subject to legal privilege; and also in accordance with the Standards Committee

(England) Regulations 2008 (regulation 5), and Section 53 of the Local Government
Act 2000.

6. CONSIDERATION OF RELEASE OF EXEMPT INFORMATION WITHIN THE
PUBLIC DOMAIN DURING THE PUBLIC PART OF THE PROCEEDINGS

7. RE-INCLUSION OF THE PUBLIC AND PRESS

8. DETERMINATION OF COMPLAINT SC002/089 (PAGES 1 - 158)
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Documents for consideration
(i) Report of the Monitoring Officer
(i) Pre-Hearing process summary

(i)  Agenda contents list detailing summary of documentation

(iv) Appendices 1105

9. CONSIDERATION OF ANY ADDITIONAL PROCEDURAL POINTS
'10. DELIBERATIONS OF THE HEARING PANEL ON DISPUTED MATTERS OF FACT

The Panel, having heard the representations of the parties concerned and considered
the evidence, including any witnesses, will then deliberate.

All parties other than the Panel Members, Legal Adviser to the Panel, and Committee
Manager will withdraw from the proceedings.

All parties will be invited back in to the proceedings. The Chair of the Determination
Hearing will give the decision of the Panel.

11. DELIBERATION OF THE HEARING PANEL AS TO WHETHER ON THE FACTS
' THERE HAS BEEN A FAILURE TO COMPLY WITH THE CODE OF CONDUCT

The Panel, having heard the representations of the parties concerned and considered
the evidence, including any witnesses, will then deliberate.

All parties other than the Panel Members, Legal Adviser to the Panel, and Committee
Manager will withdraw from the proceedings.

All parties will be invited back in to the proceedings. The Chair of the Determination
Hearing will give the decision of the Panel.

12. DELIBERATIONS OF THE HEARING PANEL AS TO SANCTION TO BE IMPOSED
IN THE EVENT THAT A FAILURE TO COMPLY IS FOUND
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The Panel, having considered Form C and heard the representations of the parties
concerned will then deliberate.

All parties other than the Panel Members, Legal Adviser to the Panel, and Committee
Manager will withdraw from the proceedings.

All parties will be invited back in to the proceedings. The Chair of the Determination
Hearing will give the decision of the Panel.

13. RECOMMENDATIONS TO THE COUNCIL

The Panel will consider representations from the investigating officer and will decide

whether to make any recommendations to the Council with a view to promoting a high
standard of conduct. : %

14. SUMMARY WRITTEN DECISION

The Panel will provide a short summary decision in writing. A full written decision will

be approved by all Panel Members as soon as practicable and will be communicated
to the parties.

Ken Pryor Clifford Hart

Deputy Head of Local Democracy and Member Committee Manager

Services Tel: 020 8489 2920

7" Floor Fax: 020 8489 2660

River Park House Email: Clifford.hart@haringey.gov.uk
225 High Road

Wood Green 24 November 2009

London N22 8HQ
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Haringey Council

Agenda item: [N o) .]

DETERMINATION HEARING PANEL ON 2 DECEMBER 2009

Report Title: Local Determination Hearing into Complaint of Failure to Comply with
the Members’ Code of Conduct (Ref SC2/089)

Report of: The Head of Legal Services and Monitoring Officer

Wards(s) affected: All Report for: Decision

1. Purpose and Recommendation

1.1 The Panel is convened to hear and determine the complaint in accordance with the
local procedure rules and guidance from the Standards Board

)t Qrshotadof

Report Authorised by: John Suddaby, Head of Legal Services and Monitoring Officer

Contact Officer: Terence Mitchison, Principal Project Lawyer Corporate
Telephone: 020 8489 5936 email: terence.mitchison@haringey.gov.uk

2. Local Government (Access to Information) Act 1985

2.1 This report is exempt from publication as it contains exempt information in the
attachments under paragraphs 1, 2 and 5 of Part 1 of Schedule 12 to the Local
Government Act 1972 namely information revealing or likely to reveal the identity of

individuals and information subject to legal professional privilege.

3. Report

3.1 This Hearing Panel was established to determine this complaint (ref SC2/089) at the
special meeting of the Standards Committee on 9 September 2009.

3.2 The Pre-Hearing Process Summary attached to this report sets out the background,
the pre-hearing process, the matters agreed, the matters.in dispute and issues likely
to arise including the extent to which the hearing should be held in public and the
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exempt documents be made public.

3.3 The covering agenda summarises the steps in the hearing procedure. The full hearing
procedure is the first document in Appendix 1.

4. Comments of the Chief Financial Officer
4.1 There are no direct financial implications.

5. Comments of the Head of Legal Services

5.1 This report is from the Head of Legal Services and Monitoring Officer

6. Equalities Implications

6.1 There are no specific implications

7. Use of Appendices

7.1 (i) The Pre-Hearing Process Summary
(i)  The Agenda Contents List
(i) 5 Appendices — contents summarised in (ii)

Report Template: Formal Bodies / Member Only Exec 2
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By virtue of paragraph(s) 1, 2, 5, 7¢ of Part 1 of Schedule 12A
of the Local Government Act 1972.

NOT FOR PUBLICATION

By virtue of paragraphs 1 and 2 of Part 1 of Schedule 12A to the Local
Government Act 1972 :

PRE-HEARING PROCESS SUMMARY

COMPLAINT BY MS. KARLENE AKINDELE AGAINST CCUNCILLOR
HALEY —~ LOCAL REFERENCE $C2/089

LONDON BOROUGH OF HARINGEY — STANDARDS COMMITTEE
HEARING PANEL :

MEMBERS OF HEARING PANEL — CLLRS SANTRY AND WILLIAMS AND
MS. C. SYKES, MS. A. LOYD AND MR R. LOVEGROVE ‘

MONITORING OFFICER - JOHN SUDDABY

CLERK TO THE STANDARDS COMMITTEE AND iTS SUB-
COMMITTEES/PANELS - CLIFFORD HART

DATE OF HEARING — WEDNESDAY 2 DECEMBER 2009
'TIME OF HEARING — CCMMENCING AT 10.00 AM.

LOCATION OF HEARING — HARINGEY CIVIC CENTRE, HIGH ROAD,
WOOD GREEN, N22

1. THE COMPLAINT

1.1 The complaint was made on 17 October 2008 by Ms. Karlene Akindele
(the complainant) who was the Grants Programme Manager in the Corporate
Voluntary Sector Team withir: the Directorate of Policy, Performance,

Partnership and Communication. The complaint comprised three distinct but
related allegations. ~

1.2 The first allegation arose from a meeting with a community
organisation on 5 March 2007, attended by both Clir Haley and the
complainant, when Clir Haley was said to have intimidated, and behaved
disrespectfutly towards, the complainant. The initial complaint made on 27
March was not under the Members' Code of Conduct. It was investigated by a
Council senior manager, Tim Dauncey, who reported on 8 June 2007
recommending conciliation between the parties. But both parties were
unhappy with this report and asked for a further investigation by an
independent external person. Mr Donovan Bean, an external consultant,
agreed to undertake this. '

13  Because of his unhappiness with the investigation process so far, Clir
Haley instructed external Solicitors, Messrs Curwens, to advise him and to
write a letter to the complainant. It is this letter from Curwens, dated 26
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October 2007, which is the subject of the second allegation and the only
outstanding matter at this hearing.

1.4  The letter from Curwens referred to the meeting on 5 March, the initial
complaint and the Council's investigation. Curwens said that the
complainant’s actions “may be deemed outside your {i.e. the complainant’s]
professional duties and you can be held personally liable for defamatory
allegations made against our client [i.e. Clir Haley] which result in damage to
his professional reputation. Any finding of liability against you would give our
client a right to claim financial compensation from you.” Further on the letter
stated “We have advised our client that unless a satisfactory solution can be
found, he will be left with no option but to issue legal proceedings against you
and the Council in order to protect his professional reputation. The costs of
these proceedings will be sought directly from both you and the Council.”

1.5 In her subsequent complaint dated 17 October 2008, the complainant
said (Appendix 3, page 30 of the documents appended to the investigation
report, in the final paragraph at the bottom of the page) “This was an
extremely frightening letter and caused me great anxiety and stress. To
receive a letter that an elected member of the Council was pianning to sue me
was something that | took extremely serious as | was cnly doing my duties as
an officer of the Council. | find the letter ta be intimidating and | felt that | was
been bullied and threatenad because | had raised a complaint against him. |
also felt that the intention of this letter was for me to drop my complaint
against him.”

1.6 No legal proceedings were, in fact, commenced after this letter went to
the complainant since it appears that the parties were trying to achieve a
solution through mediation.

1.7  Mr Bean reported in June 2008 recommending that Clir Haley write a

letter of apology to the complainant. A meeting was convened on 14 October

2008 to implement these recommendations. Clir Haley was not present but he oy
was represented by a Council senior manager, Stuart Young. The _é%%
complainant was present with a Union representative accompanying her.

Stuart Young informed the complainant that Clir Haley had expressed his

readiness to apologise provided that this would be the end of the matter. The

complainant considered this a further attempt to intimidate her. She added the

events of this meeting as her third allegation when she lodged her formal

complaint, dated 17 October 2008, that Clir Haley had contravened the Code

of Conduct.

2. THE INVESTIGATION REPORT

2.1 The complaint was considered by an Assessment Sub-Committee of
the Standards Committee which met on 12 November 2008. The Sub-
Commiittee decided to refer the complaint to the Monitoring Officer for
investigation. The Monitoring Officer delegated the conduct of the
investigation tc a Principal Lawyer within the Council's Legal Service,
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Raymond Prince. The investigating officer interviewed both the complainant
and Clir Haley and others present at the meetings which were the subject of
the first and third allegations. This was the only formal investigation conducted
under the legislation connected to the Code of Conduct.

2.2 The investigating officer concluded his report with findings that Clir
Haley had contravened three sub-paragraphs of the Code of Conduct by
virtue of his decision to instruct Solicitors to send a “Ietter before action” to the
complainant (i.e. a final warning to the opposing party to reconsider before the
writer starts formal Court proceedings). The investigating officer found “more
probably than not” that the letter was designed to force the complainant into
withdrawing or not pursuing her intended complaint to the Standards
Committee. As such Clir Haley’s action amounted to “disrespect” contrary to
paragraph 3 (1) of the Code, “bullying” contrary to paragraph 3 (2) (b) and
“intimidation” of a likely complainant contrary to paragraph 3 (2) (c).

2.3 The investigating officer did not find any breach of the Code by Clir
Haley in relation to the first and third allegations in the Code i.e. in relation to
the events at the meetings on 5 March 2007 and the 14 October 2008.

2.4 The investigation report was considered by a meeting of the Standards
Committee on 2 July 2009. The Committee resolved to accept the findings of
‘the investigating officer and to refer the breaches directly connected with
Curwens’ letter to a local determination hearing.

3. PRE-HEARING PROCESS

31  The outcome of the meeting of the Committee on 2 July was
communicated to Clir Haley the next day. On 10 August the Monitoring Officer
wrote to Clir Haley sending the full investigation report and appendices, the
Procedure Rules for Local Determination Hearings and Forms A to E so that
Clir Haley could indicate his response to the investigating officer’s report.

3.2 A subsequent special meeting of the Standards Committee on 9
September varied the membership of the Hearing Panel to that stated on
page 1 of this Summary. The Committee also agreed to reschedule the
hearing date from the dates originally fixed in late September in order to
accommodate Clir Haley’s prior commitments.

3.3  Clir Haley was reminded to respond to Forms A to E by emails from the
Monitoring Officer on 27 October. Clir Haley responded on 17 November with
his completed Forms A, B, D and E which are in Appendix 5 to this report.
Form C will be made available to the Panel only if there is a finding of non-
compliance with the Code.

3.4 Clir Haley in his Form B wishes to support his case with two
documents not which were not produced to the investigating officer, and so
were not attached as appendices to his report. These documents are, first, an
Attendance Note dated 21/11/07 from “AGC” of Curwens acting on behalf of



Pa%e 10 ‘
Page 6 NOT FOR PUBLICATION

Clir Haley recording his telephone call with Mr Dyson of Badhams Law aciing
on behalf of the Council and the complainant in relation to the threatened
defamation proceedings. The second document is a letter of apology sent by
Clir Haley to the complainant on 8 September 2009. Both documents are at
the end of Appendix 5 to this report.

3.5 The investigating officer has now considered ClIr Haley's Forms A
and B and his comments are set out below.

3.6  With respect to Clir Haley’s Form A (his disagreements with the
investigation report):

(i) re: paragraph 7.2.2 — Clir Haley says he did not intend the
Solicitor's letter to raise doubts in thie complainant’'s mind about
~whether to pursue her complaint. The investigating officer stands
by his investigation report at paragraphs 7.2.2 and 6.3

(i) - re: Appendix A, Page 31 — Form 2 — Clir Haley is referring to the
complainant's third allegation about the meeting on 14/10/08. The

investigating officer found no breach of the Code of Conduct in respect
of this allegation.

k (i)  re: paragraph 7.2.3 and subsequent “boxes” — The investigating officer
does not understand what point(s) Clir Haley is making here, as there
appears to be some missing text.

3.7  With respect to Clir Haley’'s Form B (hiksh additional evidence):

(i) re: paragraph 1 — The telephone attendance note dated 21/11/07 — The
investigating officer coraments that this note shows that litigation was
avoided but it does not alter the fact that Curwens letter of 26/10/07
was sent.

(ii) re: paragraph 2 — This is the same point as at 3.6 (i) above.
(iiiy  re: paragraph 3 - This is the same point as at 3.6 (ii) above.

(iv)  re: paragraph 4 — Clir Haley says that he was advised (presumably by
Curwens in relation to their letter of 26/10/07) that this letter would not
be considered as bullying or intimidation in law because it was not a
sustained attack on an individual over a period of time. The
investigating officer responds that guidance from the Standards Board,
included in Appendices 1 and 4 to this report, is to the effect that a
single episode or event, if sufficiently serious, may amount to bullying
or intimidation.

(v) re: paragraph 5 — Clir Haley says that he wrote his letter of apology to
the complainant after taking advice from two barristers. The
investigating officer comments that the weight, if any, to be attached to
this document is a matter for the Panel to decide.
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3.8 The investigating officer has no objection to the admission of the two
documents put in by Clir Haley i.e. the attendance note dated 21/11/07
and his letter to the complainant dated 08/09/09.

4, THE MEMBERS’ CODE OF CONDUCT

Paragraph 3 of the Code is as follows:

(1) You must treat others with respeét.

(2) You must not—

(a) do anything which may cause your authority to breach any of the
equality enactments (as defined in section 33 of the Equality Act 2006);

(b) bully any person;,

(c) intimidate or attempt to intimidate any person who is or is likely to
be—

(i) a complainarit,
(i) a witness, or

(iii) involved in the administration of any investigation or
proceedings,

in relation to an allegation that a member (including yourself) has failed
to comply with his or her authority's code of conduct; or

(d) do anything which compromises or is likely to compromise the
impartiality of those who work for, or on behalf of, your authority.

5. THE MATTERS AGREED

5.1  The only matters in dispute at this hearing relate to the letter dated 26
‘October 2007 sent by Curwens to the complainant and the circumstances
around the sending of that letter.

5.2 Itis agreed that Clir Haley instructed Curwens to advise him on matter
of the initial complaint dated 27 March 2007 and Tim Dauncey’s report. It is
agreed that Clir Haley instructed Curwens to write to the complainant.

5.3 Iiis agreed that no legal proceedings were commenced by Clir Haley
against the complainant or the Council.
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6. THE MATTERS IN DISPUTE

6.1  The matters in dispute from the view point of Clir Haley are set out fully
in the completed Form A and Form B (Appendix 5).

6.2 The Monitoring Officer's representative has attempted to summarise
these matters in dispute as follows:

(a)  In his Form A Clir Haley refers to paragraph 7.2.2 of the investigating

- officer's report. Here the investigating cfficer finds it more probable
than not that Clir Haley did instruct his Solicitors to write in such
strident terms in order to raise doubts in-the complainant’s mind about
pursuing her complaint. Clir Haley says that he did not intend the
Solicitors letter to raise such doubts in the complainant's mind and
that the letter was not to dissuade her from pursuing her complaint.
The investigating officer stands by his investigation report at 4
paragraphs 7.2.2 and 6.3 £

(b)  In his Form B at point 4 Clir Haley refers to advice from his Solicitor
that the letter would not be considered bullying or intimidation “in law”
because it was not a sustained attack on an individual over a period of
time. The investigating officer responds that guidance from the
Standards Board, included in Appendices 1 and 4 to this report, is to
the effect that a single episode or event, if sufficiently serious, may
amount to bullying or intimidation.

7. HOLDING THE HEARING iN PUBLIC/FRIVATE

7.1  Guidance from the Standards Board states that hearings should be
held in public where possible to rake sure the hearing process is open and
fair. The guidance does acknowledge that there may be circumstances where
part of a hearing should-he held in private.

7.2 Clir Haley has indicated in.Form D that he wishes all documents
referring to the first/initial allegation io be withheld (from the public/press)
because this allegation remains tinproven.

7.3 The investigating officer agrees with Clir Haley that there is no public
interest in disclosing these documents relating to the first/initial allegation for
two reasons. Firstly, there is n¢ finding of any breach of the Code of Conduct
in respect of that meeting. Secondly, the Panel should be able to decide the
outstanding allegation without the need to refer to the detail of the first/initial
allegation, although some mention of it's existence will be required in order to
put the outstanding allegation into context. Indeed, the letter itself makes
reference to the meeting on 5 March 2007.

74  The investigation officer will submit that the hearing should be held in
nublic and docurnents relating to the second allegation should be made
publicly available but subject to the following points:
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(i) the Panel and the parties should agree to conduct the oral hearing without
express references to the complainant whose identity, as a Council employee,
needs to be protected. This is because the Council owes a duty of care to its
employees and the public interest in knowing her identity is minimal. For

example, the employee in question could be referred to simply as "the
complainant”. '

(ii) the other documents set out in Appendices 2, 3 & 5 to this report, which
have hitherto been treated as exempt, could be made available publicly
subject to the redaction of any details tending to identify the complainant.

8. WITNESSES

8.1  Clir Haley has indicated in his Form E that he does not wish to csll any
witnesses. He will have the right to give evidence himself.

8.2 The investigating officer does not propese to call any witnesses and
will rely upon the evidence in the investigation report and its supporting
appendices.

9. REPRESENTATION

9.1 Clir Haley will attend and present his case in person. He is not being
represented.

9.2 The investigating officer, Raymond Prince, will attend and present his
report and findings in person.

9.3 The Monitoring Officer, John Suddaby, will attend to advise the Panel
on law and procedure.

10. PROCEDURE SUMMARY

10.1 The full local procedure for local determination hearings is attached in
Appendix 1 to this report.

10.2 There are three main stages to the procedure:

(i) Making findings of fact about the matters in dispute between the
investigating officer and the subject Member,

(i1 Determination, on the facts found, whether the subject Member did
fail to follow the Code of Conduct, and

Gii)  In the event of a finding that the subject Member failed to follow the
Code, then the Panel will determine the appropriate penalty.



Page 14
Page 10 NOT FOR PUBLICATION

10.3  With the agreement of the Panel, Clir Haley and the investigating

. officer will be able to give oral evidence, refer to documentary evidence and
ask questions of the other party. Members of the Panel will have the
opportunity to ask questions of the parties. Clir Haley and the investigating
officer will be able to make representations at appropriate points in the
procedure. o '

Dated 24 November 2009
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By virtue of paragraph(s) 1, 2, 5, 7¢ of Part 1 of Schedule 12A
of the Local Government Act 1972.

EXEMPT DOCUMENT

LOCAL DETERMINATION HEARING = COMPLAINT AGAINST CLLR HALEY

CONTENTS LIST OF AGENDA PAPERS

APPENDIX 1 = Procedural Documents - public

Haringey Procedure Rules for hearings. (pages 15-18)

Members' Code of Conduct - Standards Board guidance on freating
others with respect, bullying and mhrmdohon (pages 19-1.?)

Standards Board guidance (2003) on ex«‘*ludlng, the public from
hearings. (pages 23-25) - : ’

Standards Board guidance on Standards Committee Determinations
i.e. local hearings. (pages 26-60)

APPENDIX 2 - exempt

Investigating Ofﬂcer"s report 2 Junie 2009. (pages 61-72)

APPENDIX 3 - Invesiigating Officer's original appendices — exempt

Appendix A = schedule of evidence and'materials taken into account
(page 73)

Witness Statement of Complamon’r dated 24 December 2008. (pages
74-75) .

Witness Statement of Clir Brian Haley dated 26 March 2009. (pages 76~
79)

Withess Statement of— dated 30 December 2008.

(cages 80-81)

Witness Statement of —dofed 3 April 2009. (pages

82-84)

Witness Statement of -dcted 24 April 2009. (pages 85-

84)
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Declaration of Acceptance of Office and Undertaking to Observe tihe
Code of Conduct signed by Clir Haley dated 10 May 2006. (page 87)

Complaint Form dated 17 October 2008. (pdges 88-95)

Complainant's original complaint dated 27 March 2007 (appendix 1 to
her complaint form). (pages 96-98)

Letter from Curwens Solicitors to the Complainant dated 26 Gctober
2007 (appendix 2 to her complaint form). (pages 99-100}

Letter dated 18 November 2008 sent fo the Complainani recording the
decision to investigate made by the Assessment Sub-Commiitee on 12
November 2008. (pages 101-102)

‘Report dated 8 June 2007 on invesﬁgaﬁohborﬁédou’i’“by Tim Dauncey.
(pages 103-106) o ) :

Report dated June 2008 crrinvestigation carried out by Ddhovon Bean.
(pages 107-118)

Email dated 24 December 2008 from Stuart Young, Assistant Chief
Executive - People and Organisational Development, to Raymond
Prince. (page 119}

Email dated 23 April 2009 from the complainant to Raymond Prince.
(page 120)

Email dated 5 May 2009 from _’ro Raymond Prince.

(page 121)

Email dated 2 June 2009 from Clir Faley fo Raymond Prince. (page 122)

APPENDIX 4 - Investigating Officer's original appendices — public

Members’ Code of Conduct, (pages 123-135)

Standards Board guidance on treating others with respect and
bullying. (pages 136-142)

APPENDIX 5 — Pre-Hearing Process documents — exempt

cetfter from Monitoring Officer’s representative dated 10 August 2009.
(pages 144-146)
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Email from Monitoring Officer's representative to Clir Haley dated 27
October 2009. (page 147)

Form A —Response of Clir Haley to Investigation Repoit. [pages 148-
149)

Form B — Additional evidence from Cliir Haley. (pages 150-151)

Form D - Clir Haley's response on procedural matters. (pages 152-154)
Form E — ClIr Haley's witnesses (none). (page 155)

Attendance Note dated 21 November 2007 from Messis Curwens,
Solicitors, acting for Clir Haley which relates to a telephone

conversation with Badhams Solicitors, acting for the complainant and
the Council. ([pages 156-157) '

Letter dated 8 September 2009 from Clir Haley to the cOmpk:inonT.
(page 158)
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A N T | - PrROCEDURAL
P\P?e AR DocuMeENTS
PusLiIC

Procedure for hearing allegations of breach of the Members’ Code
of Conduct by the Standards Committee or a Hearing Sub-
Committee

Interpretation

1. “Subject Member” means the member of the Council who is the subject of the
allegation being considered by the Standards Committee, unless stated otherwise. It also
includes the subject member's nominated representative. Where the hearing invoives a
comphaint against more than one member then this includes all the subject members.

2. “Investigator” means the Monitoring Officer (MO) who referred the investigator's
report to the Committee, and includes the MO's nominated representative. In the case of
matters that have been referred to the MO or the Committee by an Ethical Standards
Officer (ESO), the “investigator” mean the ESO or other appointed investigating officer,
and his/her nominated representative.

3. “Committee” means the Standards Committee and includes to a Hearing Sub-

Comnmittee of the Standards Committee. Action taken by the Chair shall be deemed to be
- authorised by the Committee unless the Committee by majority vote determines
otherwise at any time. When it is necessary or desirable to amend or amplify this
Procedure, the Committee will take into account representations from the parties and its
legal advisor but the Committee will determine all questions relating to procedure and the
admission of evidence.

4. “Legal advisor” means the officer responsible for providing legal advice to the
Committee. This may be the Monitoring Officer, another legally qualified officer of the
Council, or a lawyer appointed for this purpose from outside the Council.

Preliminary Matters

Date for Hearing

5. The date and time for the hearing shall be determined by an officer appointed by the
Head of Local Democracy and Member Services in consultation with the Committee
members, the subject member and the investigator. In the event that agreement between
these persons cannot be reached within a reasonable time, the officer shall determine the
date and time in consultation with the Chair of the Committee.

Attendance

6. If the subject member or the investigator fails to attend the Committee at the date and
time fixed for the hearing, the Committee shall decide whether to proceed in their
absence or whether to adjourn to another date having regard to any representations
made by, or on behalf of, the absent party and any party present and any advice from the
legal advisor. There will be a presumption that the hearing should proceed in the absence

of a party who has had reasonable prior written notice of the date and time unless there
are exceptional circumstances.
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Representation
7. The subject member may be represented or accompanied during the meeting by a

solicitor, counsel or, with the permission of the Committee, another non-legally-qualified
person.

Two or more Subject Members

8. If there are two or more subject members, then the Committee will agree such
modifications to this procedure as will allow each subject member to be separately
represented, if he/she so wishes, and to be given a separate opportunity to make
representations and ask questions of witnesses. Any representations and evidence specific
to one/some subject members, but not other subject members, shall be properly and
separately considered.

Legal advice
9. The Committee may take legal advice from its legal advisor at any time during the A
hearing or while they are considering the outcome. The substance of any legal advice given

to the Committee should be shared with the subject member and the investigator if they
are present.

Setting the scene
10. After all the members of the Committee and everyone involved have been formally
introduced, the Chair should explain how the Committee is going to run the hearing.

Preliminary procedural issues
I 1. The Committee should then resolve any issues or disagreements about how the
hearing should continue, which have not been resolved during the pre-hearing process.

Making findings of fact

12. After dealing with any preliminary issues, the Committee should then move on to

consider whether or not there are any significant disagreements about the facts contained
in the investigator’s report.

13. If there is no disagreement about the facts, the Committee can move on to the next
stage of the hearing.

14. If there is a disagreement, the investigator, if present, should be invited to make any
necessary representations to support the relevant findings of fact in the report. With the
Committee’s permission, the investigator may call any necessary supporting witnesses to -
give evidence. The Committee may give the subject member an opportunity to challenge
any evidence put forward by any witness called by the investigator.

15. The subject member should then have the opportunity to make representations to
support his/her version of the facts and, with the Committee’s permission, to call any
necessary witnesses to give evidence.
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16. At any time, the Committee may question any of the people involved or any of the
witnesses, and may allow the investigator to challenge any evidence put forward by
witnesses called by the subject member.

17. If the subject member disagrees with most of the facts, it may make sense for the

investigator to start by making representations on all the relevant facts, instead of
discussing each fact individually. ‘

18. If the subject member disagrees with any relevant fact in the investigator’s report,
without having given prior notice of the disagreement, he/she must give good reasons for
not mentioning it before the hearing. After considering the subject member’s explanation
for not raising the issue at an earlier stage, the Committee may then:

a) continue with the hearing, relying on the information in the investigator's report;

b) allow the subject member to make representations about the issue, and invite the
investigator to respond and call any witnesses, as necessary; or

c) postpone the hearing to arrange for appropriate witnesses to be present.

19. The Committee will usually move to another room to consider the representations
and evidence in private.

20. On their return, the Chair will announce the Committee's findings of fact.

Did the Subject Member fail to follow the Code?

21. The Committee then needs to consider whether or not, based on the facts it has
found, the subject member has failed to follow the Code of Conduct,

22. The subject member should be invited to give relevant reasons why the Committee
should not decide that he or she has failed to follow the Code.

23. The Committee should then consider any verbal or written representations from the
investigator.

24. The Committee may, at any time, question anyone involved on any point they raise in
their representations.

25. The subject member should be invited to make any final relevant points.
26. The Committee will then move to another room to consider the representations.

27. On their return, the Chair will announce the Committee’s decision as to whether or
not the subject member has failed to follow the Code of Conduct.
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If the Subject Member has not failed to follow the Code of Conduct

28. If the Committee decides that the subject member has not failed to follow the Code
of Conduct, the Committee can move on to consider whether it should make any
recommendations to the Council.

If the Subject Member has failed to follow the Code

29. If the Committee decides that the subject member has failed to follow the Code of

Conduct, it will consider any verbal or written representations from the investigator and
the subject member as to:

a) whether or not the Committee should set a penalty; and
b) what form any penalty should take.

30. The Committee may question the investigator and subject member, and take

legal advice, to make sure they have the information they need in order to make an
informed decision.

31. The Committee will then move to another room to consider whether or not to
impose a penalty on the subject member and, if so, what the penalty should be.

32. On their return, the Chair will announce the Committee’s decision.

Recommendations to the Council

'33. After considering any verbal or written representations from the investigator, the
Committee will consider whether or not it should make any recommendations to the
Council, with a view to promoting high standards of conduct among members.

The written decision
34. The Committee will announce its decision on the day of the hearing and provide a
short written decision on that day. It will also need to issue a full written decision shortly

after the end of the hearing. It is good practice to prepare the full written decision in draft
as soon as practicable after the hearing before memories fade.






Treating others with respect

See Paragraph 3(1)
You must treat others with respect.

In politics, rival groupings are common,
either in formal political parties or more
informal alliances. It is expected that each
will campaign for their ideas, and they may
also seek to discredit the policies and
actions of their opponents. Criticism of ideas
and opinion is part of democratic debate,
and does not in itself amount to bullying or
failing to treat someone with respect.

Ideas and policies may be robustly
criticised, but individuals should not be
subject to unreasonable or excessive
personal attack. This particularly applies to
dealing with the public and officers. Chairs
of meetings are expected to apply the rules
of debate and procedure rules or standing
orders to prevent abusive or disorderly
conduct.

Whilst it is acknowledged that some
members of the public can make
unreasonable demands on members,
members should, as far as possible, treat
the public courteously and with
consideration. Rude and offensive
behaviour lowers the public’s expectations
and confidence in its elected
representatives.

4 THE CODE OF CONDUCT

Complying with equality laws
See Paragraph 3(2)(a)

You must not do anything which may cause
your authority to breach any equality laws.

Equality laws prohibit discrimination on the
grounds of sex, race, disability, religion or
belief, sexual orientation and age.

The provisions of these laws are complex.
In summary, there are four main forms of
discrimination:

+ Direct discrimination: treating people
differently because of their sex, race,
disability, religion or belief, sexual
orientation or age.

Indirect discrimination: treatment which
does not appear to differentiate between
people because of their sex, race,
disability, religion or belief, sexual
orientation or age, but which
disproportionately disadvantages them.

» Harassment: engaging in unwanted
conduct on the grounds of sex, race,
disability, religion or belief, sexual
orientation or age, which violates another
person’s dignity or creates a hostile,
degrading, humiliating or offensive
environment.
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» Victimisation: treating a person less
favourably because they have
complained of discrimination, brought
proceedings for discrimination, or been
involved in complaining about or
bringing proceedings for discrimination.

Equality laws also impose positive duties
to eliminate unlawful discrimination and
harassment and to promote equality. They
also impose specific positive duties on
certain authorities,

Under equality laws, your authority may be
liable for any discriminatory acts which you
commit. This will apply when you do
something in your official capacity in a
discriminatory manner.

You must be careful not to act in a way
which may amount to any of the prohibited
forms of discrimination, or to do anything
which hinders your authority's fulfilment of
its positive duties under equality laws. Such
conduct may cause your authority to break
the law, and you may find yourself subject
to a complaint that you have breached this
paragraph of the Code of Conduct.

Bullying and intimidation
See Paragraphs 3(2)(b) and 3(2)(c)

You must not bully any person including
other councillors, council officers or
members of the public.

Bullying may be characterised as offensive,
intimidating, malicious, insulting or
humiliating behaviour. Such behaviour may
happen once or be part of a pattern of
behaviour directed at a weaker person or
person over whom you have some actual or
perceived influence. Bullying behaviour
attempts to undermine an individual or a
group of individuals, is detrimental to their
confidence and capability, and may
adversely affect their health.

This can be contrasted with the legitimate
challenges which a member can make in
challenging policy or scrutinising
performance. An example of this would be
debates in the chamber about policy, or
asking officers to explain the rationale for
the professional opinions they have put
forward. You are entitled to challenge fellow
councillors and officers as to why they hold
their views.

It is important that you raise issues about
poor performance in the correct way and
proper forum. However, if your criticism is a
personal attack or of an offensive nature,
you are likely to cross the line of what is
acceptable behaviour.

THE CODE OF CONDUCT &
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You must not intimidate or attempt to
intimidate any person who is or is likely to be
a complainant, a witness, or involved in the
administration of any investigation or
proceedings relating to a failure to comply
with the Code of Conduct.

However much you may be concerned
about allegations that you or a fellow
councillor failed to comply with the Code of
Conduct, it is always wrong to bully,
intimidate or attempt to intimidate any
person involved in the investigation or
hearing. Even though you may not have
breached the Code of Conduct, you will
have your say during any independent
investigation or hearing, and you should let
these processes follow their natural course.

If you intimidate a witness in an investigation
about your conduct, for example, you may
find yourself subject to another complaint
that you breached this paragraph of the
Code of Conduct.

Compromising the impartiaiity
of officers of the authority
See Paragraph 3(2)(d)

You must not compromise, or attempt to
compromise, the impartlality of anyone who
works for, or on behalf of, the authority.

You should not approach or pressure
anyone who works for, or on behalf of, the

10 THE CODE OF CONDUCT

Disclosing confidential

authority to carry out their duties in a biased

or partisan way. They must be neutral and

should not be coerced or persuaded to act

in a way that would undermine their 2
neutrality. For example, you should not get ;@
officers to help you prepare party political

material, or to help you with matters relating

to your private business. You should not

provide or offer any incentive or reward in

return for acting in a particular way or

reaching a particular decision.

Although you can robustly question officers
in order to understand, for example, their
reasons for proposing to act in a particular
way, or the content of a report that they
have written, you must not try and force
them to act differently, change their advice,
or alter the content of that report, if doing so
would prejudice their professional integrity.

information
See Paragraph 4(a)

You must not disclose confidential
information, or information which you believe
to be of a confidential nature, except in any
of the following circumstances:

»  You have the consent of the person
authorised to give it.

» You are required by law to do so.
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APPENDIX 4

Excluding the public from hearings

The Standards Board for England recommends that hearings should be
held in public where possible to make sure that the hearing process is
open and fair. However, there may be some circumstances where parts
of the hearing should be held In private.

1 At the hearing, the committee will consider whether or not the public
should be excluded from any part of the hearing, In line with Part VA
of the Local Government Act 1972 (as modified in relation to local
determinations by Standards Committees). If the committee considers
that ‘confidential information’ is likely to be revealed during the
hearing, the committee must exclude the public by law. 'Confidential
information’ Is defined for these purposes to mean information that has
been provided by a Government department under the condition that
it must not be revealed, and information that the law or a court order
says cannot be revealed.

2 The committee also has the power to exclude the public if it considers
that ‘exempt information’ is likely to be revealed during the hearing.
The categories of 'exempt information’ are listed in Appendix 3, The
committee should act in line with Article 6 of the European Convention
on Human Rights, which gives people the right to a falr trial and public
hearing by an independent and unbiased tribunal. The committee also
has a duty to act fairly and in line with the rules of natural justice.

3 Article 6 says that the public may be excluded from all or part of the
hearing if it is in the interests of:
a morals;
b public order;
¢ justice;
d national security in a democratic society; or

a protecting young people under 18 and the private lives of anyone
involved.
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Committee determinations
for monitoring officers and Standards Committees

4 There should be a public hearing uniess the committee decides that
there is good reason, which falls within one of the five categories
above (3a to e), for the public to be excluded.

5 The committee must aiso act in line with Article 10 of the European
Convention on Human Rights, which sets out the right for people to
'receive and impart information and ideas without Interference by
pubilic authority’. Any restrictions on this right must be ‘prescribed
by law and...necessary in a democratic society, in the interests of
national security, territorial integrity or public safety, for the prevention
of disorder or crime, for the protection of heaith or morals, for the
protection of the reputation or rights of others, for preventing the
(°  disclosure of Information received in confidence, or for maintaining
the authority and impartiality of the judiciary’.

6 Conflicting rights often have to be balanced agalnst each other. The
committee must act in line with Article 8 of the European Convention
on Human Rights. Article 8 says that everyone has the right to respect
for thelir private and family Iife, home and correspondence. It says that
no public authority (such as the committee) may interfere with this right
unless it Is: ’

a In line with the law; and
b necessary in a democratic society in the interests of:
i national security;
v ii public safety;
il the economic wellbeing of the country;
iv preventing crime or disorder;

v protecting people's heaith and morals (which wouid include
protecting standards of behaviour in public life); or

vi protecting people's rights and freedoms.
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There Is a clear public interest in promoting the probity (integrity and
honesty) of public authorities and public confidence in them. For these
reasons the hearing should be held in public unless the committee
decides that protecting the privacy of anyone involved is more
important than the need for a public hearing. ‘

7 In relation to people's rights under both Articles 8 and 10 of the
European Convention on Human Rights, it should be remembered that
any interference with or restriction of those rights must be ‘necessary
in a democratic society’. A measure will only be ‘necessary’ if it meets
‘a pressing soclal need', and any restriction on people's rights must
be ‘proportionate’.

8 The Standards Board for England recommends that a Standards
Committee should move to a private room when considering Its
decislons. We do not consider that this will conflict with the rights
under the European Convention on Human Rights or the duty to
act fairly.
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This guidance is designed to help members and officers in relevant
authorities who are involved in the determination of complaints that a
member may have breached the Code of Conduct. It reflects the Standards
Committee (England) Regulations 2008 (the regulations). These

regulations are mandatory and this guidance must be taken into account by
your authority.

It details each stage of the determination of complaints process and offers
suggestions for effective practice. In addition, it provides a toolkit of useful
document templates that may be used or adapted by authorities as required.
The guide is aimed primarily at members of standards committees and
monitoring officers, but will also provide a useful reference tool for all
members and officers involved.in the determination of complaints.

It applies to:

district, unitary, metropolitan, county and London borough councils
English police authorities

fire and rescue authorities (including fire and civil defence authorities)
the London Fire and Emergency Planning Authority

passenger transport authorities

the Broads Authority

national park authorities

the Greater London Authority

the Common Council of the City of London

the Council of the Isles of Scilly

Each authority must develop effective procedures to fulfil its legislative
requirements. Members and officers involved in the determination of
complaints must take this guidance into account when doing so.

Any reference in this guidance to a standards committee includes a
reference to sub-committees established to consider a monitoring officer’s
investigation report and to consider determination hearings. Any reference
to the “subject member” is a reference to the member who is the subject of
the complaint that the Code of Conduct may have been breached.

You can contact the Standards Board for England on or email

STANDARDS COMMITTEE DETERMINATIONS
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The Standards Board for England has
issued this guidance to reflect the
Standards Committee (England)
Regulations 2008 (the regulations) in
respect of holding determination hearings.
These regulations derive from the Local
Government Act 2000, as amended by the
Local Government and Public Involvement
in Health Act 2007.

The regulations set out the framework for
the operation of a locally based system for
the assessment, referral, investigation and
hearing of complaints of member
misconduct. Under the regulations,
standards committees must take this
guidance into account.

The regulations do not cover joint working
between authorities. The government
plans to issue further regulations to
provide a framework for authorities to work
jointly on the assessment, referral,
investigation and hearing of complaints of
misconduct by their members.

The main purpose of the standards
committee’s determination hearing is to
decide whether a member has breached
the Code of Conduct and, if so, to decide if
a sanction should be applied and what
form the sanction should take. All
complaints that a member may have
breached the Code are assessed by the
relevant authority’'s standards committee.

The standards committee must establish a
sub-committee (the assessment

sub-committee) which is responsible for
assessing complaints that a member may
have breached the Code. A complainant
may make a request for a review of the
standards committee’s decision where it
decides to take no further action on a
complaint. The standards committee must
establish a review sub-committee which is
responsible for carrying out these reviews.

The standards committee should appoint a
sub-committee (the consideration and
hearing sub-committee) to consider a
monitoring officer’s investigation report
and to hold determination hearings. This
sub-committee must be chaired by an
independent member of the standards
committee.

On completion of an investigation the
monitoring officer must make one of the
following findings:

There has been a failure to comply
with the Code.

There has not been a failure to comply
with the Code. '

They must write an investigation report
and send a copy of it to the subject
member. Alternatively, where a Standards
Board ethical standards officer has
completed an investigation and decided
that a complaint should be determined by
the standards committee, they will refer
their report to the monitoring officer.

The monitoring officer must refer the report
to the standards committee. A
consideration and hearing sub-committee
should be appointed to receive and
consider such reports.

STANDARDS COMMITTEE DETERMINATIONS
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If the investigator, in their report, finds no
failure to comply with the Code of
Conduct, the standards committee must
decide whether to accept that
recommendation. The standards
committee must also decide whether it or
the Adjudication Panel for England should
hear the case. This preliminary decision
must be formally made and recorded.

A meeting of the standards committee to
consider the monitoring officer's
investigation report must be convened
under Regulation 17 of the regulations.
Regulation 8(6) allows the consideration of
any information presented for that purpose
to be considered as exempt information.

As with all exempt information decisions,
the standards committee must decide
whether the public interest in maintaining
the exemption outweighs the public
interest in disclosing the information.
When advising on this matter the
monitoring officer should consider the
effect of Regulation 17(4). This regulation
allows the subject member to prohibit the
publication of a notice, stating that the
standards committee has found that there
has been no failure to comply with

the Code.

Despite the ability of the subject member
to prohibit the publication of a notice, the
decision as to whether to maintain an
exemption does not always have to result
in the public being excluded from a
meeting. It also does not always have to
result in excluding details of the complaint
from the report sent out in advance of the
meeting. In most cases, the public interest

in transparent decision-making by the
standards committee will outweigh the
subject member’s interest in limiting
publication of an unproven allegation that
has not yet been determined.

A member of the standards committee
who considers and overturns a monitoring
officer's finding that there has been no
failure to comply with the Code may
participate in a subsequent hearing.

This meeting to consider the monitoring
officer’s investigation report provides a
useful opportunity for the standards
committee to consider the potential issues
which might arise during the pre-hearing
process. ‘

This consideration meeting is separate to
the meeting at which the hearing is
conducted. If the investigation report finds
that there has been a failure to comply
with the Code a hearing must take place —
unless the standards committee decides
that the matter should be referred to the
Adjudication Panel for England for
determination.

STANDARDS COMMITTEE DETERMINATIONS
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Under Regulation 18 of the regulations, a
standards committee must hear a
complaint within three months of the date
on which the monitoring officer’s report
was completed. If the investigation was
carried out by an ethical standards officer,
the standards committee must hear the
complaint within three months of the date
that the monitoring officer received the
ethical standards officer’s report.

As with a meeting to consider a monitoring |

officer or ethical standards officer’s report,
when the standards committee is
convened for a hearing under Regulation
18 it is also subject to Regulation 8(6).

When assessing whether the public
interest in maintaining the exemption
outweighs the public interest in disclosing
the information, monitoring officers
similarly need to consider the effect of
Regulation 20(2). This allows the subject
member to prohibit normal publication of
the committee’s notice of the finding of no

failure to comply with the Code of Conduct.

As before, despite the ability of the subject
member to prohibit the publication of a
notice, the decision as to whether to
maintain an exemption does not always
have to result in the public being excluded
from a hearing. It also does not always
have to result in excluding details of the
complaint from the report sent out in
advance of the hearing. In most cases, the
public interest in transparent decision-
making by the standards committee will
outweigh the subject member’s interest in

limiting publication of an unproven
allegation that has not yet been
determined.

In most cases all parties will agree that the
hearing should take place in public. It is
sensible to seek the views of the relevant
parties as early as possible to allow for
legal advice to be sought if required.

If the standards committee decides that a
hearing is appropriate they should give a
copy of the report to:

the subject member

the clerk of any relevant town or parish
council

the standards committees of any other
authorities concerned

The hearing must take place at least 14
days after the subject member receives a
copy of the report from the monitoring
officer. However, the hearing can be held
sooner than 14 days after the member
receives a copy of the report if the subject
member agrees.

The standards committee may consider
the report in the subject member's
absence if the subject member does not
go to the hearing. If the standards
committee is satisfied with the subject
member’s reasons for not being able to
come to the hearing, it should arrange for
the hearing to be held on another date.

if the standards committee does not hear
the matter within three months of receiving
the completed report, it must ensure that
the matter is heard as soon as possible
after that.

STANDARDS COMMITTEE DETERMINATIONS
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Except in the most complicated cases,
standards committees should aim to .
complete a hearing in one sitting or in
consecutive sittings of no more than one
working day in total.

When scheduling hearings, standards
committees should bear in mind that late-
night and very lengthy hearings are not
ideal for effective decision-making.
Equally, having long gaps between sittings
can lead to important matters being
forgotten.

The purpose of the pre-hearing process is
to allow matters at the hearing to be dealt
with more fairly and economically. This is
because it quickly alerts parties to possible
areas of difficulty and, if possible, allows
them to be resolved before the hearing
itself. '

Other than in very straightforward cases,
authorities should use a pre-hearing
process to:

identify whether the subject member
disagrees with any of the findings of
fact in the investigation report

identify whether those disagreements
are likely to be relevant to any matter
the hearing needs to decide

identify whether evidence about those
disagreements will need to be heard
during the hearing

decide whether there are any parts of
the hearing that are likely to be held
in private

decide whether any parts of the
investigation report or other documents
should be withheld from the public

prior to the hearing, on the grounds
that they contain ‘exempt’ material

The pre-hearing process should usually be
carried out in writing. However,
occasionally a meeting between the
standards committee, the relevant parties
and their representatives may be
necessary. It is important for the monitoring
officer advising the standards committee to
consider pre-hearing matters carefully.

Some matters in the pre-hearing process
may be decided only by the standards
committee or consideration and hearing
sub-committee (if one is appointed).
Therefore, if it is necessary for the
standards committee to meet, they will
have to do so formally as with any other
council committee meeting. However, it is
usually more appropriate for the majority of
the pre-hearing process to be dealt with
by the monitoring officer or other

suitable officer.

The officer providing administrative
support to the standards committee should
write to the subject member proposing a
date for the hearing, and they should do
this in consultation with the chair of the
standards committee.

STANDARDS COMMITTEE DETERMINATIONS
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They should also outline the hearing
procedure, the member’s rights and they
should additionally ask for a written
response from the subject member within
a set time. This is to find out whether the
subject member:

wants to be represented at the hearing
by a solicitor, barrister or any
other person

disagrees with any of the findings of
fact in the investigation report,
including reasons for any of these
disagreements

wants to give evidence to the
standards committee, either verbally or
in writing

wants to call relevant witnesses to give
evidence to the standards committee

wants any part of the hearing to be
held in private

wants any part of the investigation
report or other relevant documents to
be withheld from the public

can attend the hearing

It is important for standards committee
members involved in the pre-hearing
process to bear in mind the distinction
between the essential facts of the case
and any inferences based on those facts.
A critical part of the pre-hearing process
should be an attempt to focus the relevant
parties’ attention on isolating all relevant
disputes of facts between them.

This is because attention to the factual
issues will save valuable time later on in
the determination process.

The standards committee should start this
process by requesting that the subject
member makes clear precisely what
findings of fact in the report it disagrees
with and why.

It should invite the monitoring officer or
ethical standards officer to comment on
the subject member’'s response within a
set time period. This is to ensure that all
parties are clear about the remaining
factual disputes and can prepare to deal
with those issues on the appointed day.

The standards committee should also ask
the relevant parties to provide outlines or
statements of the evidence their witnesses
intend to give. This will allow the standards
committee to decide how many witnesses:
may reasonably be needed and to identify
the issues they will be dealing with at

the hearing.

it should only allow the relevant parties to
raise new disagreements over factual
matters in the investigation report at the
hearing in exceptional circumstances,
such as new evidence becoming available
that the parties could not have produced
before. The standards committee should
make clear to the subject member that
unless they comply with the above
procedure, it may rule that it will not allow
the new evidence to be presented at the
hearing.

STANDARDS COMMITYTEE DETERMINATIONS
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Members of the standards committee committee has received responses from the
should consider the evidence provided to  subject member and from the investigating
them before the hearing to identify any officer. The pre-hearing process summary
potential conflicts of interest. should:
In addition they should consider the set the date, time and place for the
evidence to identify any connection with hearing
the people involved or any other doubts
they have over the integrity of the hearing. summarise the allegation
If they have such concerns, they should
_seek advice from the monitoring officer as outline the main facts of the case that
soon as possible. For example, they may are agreed
know a witness who will be giving
controversial evidence or they may have outline the main facts which are not
an interest in an important element of agreed
the case. ’
note whether the subject member or
The determinations toolkit features model investigating officer will go to the
forms that can help the member respond hearing or be represented at the
to the standards committee. It includes a hearing
form to identify any findings of fact that the '
member disagrees with—- - - . Italso list those witnesses, if any, who will be
includes a form to outline any further asked to give evidence, subject to the
evidence for the standards committee — power of the standards committee to
R make a ruling on this at the hearing
The standards committee may also arrange outline the proposed procedure for
for any other witnesses to be present who the hearing
they feel may help in determining the case.
This may include the complainant. You can find a checklist for this

However, the standards committee cannot  pre-hearing process summary document in
order witnesses to appear or give evidence. the toolkit —

The standards committee’s clerk should Members should bear in mind that a
consult with the committee’s legal adviser standards committee hearing is a formal
and send a pre-hearing process summary  meeting of the authority and is not a court

to everyone involved in the complaint at of law. It does not hear evidence under
least two weeks before the hearing. This oath, but it does decide factual evidence
should be done after the standards on the balance of probabilities.

S5TANDARDS COMMITTEE DETERMINATIONS
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The standards committee should work at
all times in a demonstrably fair,
independent and politically impartial way.
This helps to ensure that members of the
public, and members of the authority, have
confidence in its procedures and findings.

The standards committee should bear in
mind the need to maintain public
confidence in the council’s ethical
standards. This requires that the standards
committee’s decisions should be seen as
open, unprejudiced and unbiased. All
concerned should treat the hearing
process with respect and with regard to
the potential seriousness of the outcome,
for the subject member, the council and
the public. For the subject member, an
adverse decision by the committee can
result in censure or in suspension for up to
six months. ' '

The subject member may choose to be
represented by counsel, a solicitor, or by
any other person they wish. If the subject
member concerned wants to have a non-
legal representative, the subject member
must obtain the consent of the standards
committee.

The standards committee may choose to
withdraw its permission to allow a
representative if that representative
disrupts the hearing. However, an
appropriate warning will usually be enough
to prevent more disruptions and should
normally be given before permission is
withdrawn.

The standards committee controls the
procedure and evidence presented at a
hearing, including the number of witnesses
and the way witnesses are questioned.

In many cases, the standards committee
may not need to consider any evidence
other than the investigation report or the
ethical standards officer’s report, and any
other supporting documents.

However, the standards committee may
need to hear from witnesses if more
evidence is needed, or if people do not
agree with certain findings of fact in the
report.

The standards committee can allow
witnesses to be questioned and
cross-examined by the subject member,
the monitoring officer, the ethical standards
officer or their representative. Alternatively,
the standards committee can ask that
these questions be directed through the
chair. The standards committee can also
question witnesses directly. '

Generally, the subject member is entitled

to present their case as they see fit, which
includes calling the witnesses they may
want and which are relevant to the matters
to be heard. The subject member must
make their own arrangements to ensure
that their witnesses (and witnesses they
would like to question) will attend

the hearing.

STANDARDS COMMITTEE DETERMINATIONS
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The standards committee has the right to censure of that member
govern its own procedures as long as it
acts fairly. For this reason, the standards restriction for a period not exceeding
committee may limit the number of six months (three months for
witnesses if the number is unreasonable. complaints received by the Standards

Board before 8 May 2008) of that
The standards committee will normally member's access to the premises of
take a decision on whether to hear any the authority or that member's use of
particular evidence or witness only after the resources of the authority, provided
having heard submissions from both that those restrictions meet - - the
parties on the issue. following requirements:

They are reasonable and

Witnesses of facts that are disputed would proportionate to the nature of the
normally attend the hearing and should be breach.
prepared to be cross-examined. Witnesses ~ They do not unduly restrict the
as to the character of the subject member, person'’s ability to perform the
if required, regularly present their evidence functions of a member.
in writing and may or may not actually
attend the hearing. partial suspension of that member for a

period not exceeding six months (three
Witnesses, especially members of the months for complaints received by the
public, often play an important part in the Standards Board before 8 May 2008)
process and should be treated with '
courtesy and respect. Authorities may wish suspension of that member for a
to consider developing a witness care period not exceeding six months (three
scheme. At the very least, witnesses should months for complaints received by the
be kept promptly informed of the relevant Standards Board before 8 May 2008)

dates, times and location of the hearing.
that the member submits a written

Standards committees should recognise apology in a form specified by the
that subject members also need to be kept standards committee

fully appraised of the process and any

changes to it. Some authorities appoint an that the member undertakes such
officer as a point of contact with the subject training as the standards committee
member for the duration of the process. specifies

that the member participates in such
conciliation as the standards
If the standards committee finds that a committee specifies

subject member has failed to follow the
Code of Conduct and that they should be
sanctioned, it may impose any one or a
combination of the following:
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partial suspension of that member for a
period not exceeding six months (three
months for complaints received by the
Standards Board before 8 May 2008)
or until such time as the member has
met =2« of the following restrictions:
-~ They have submitted a written
apology in a form specified by
the standards committee.
They have undertaken such
training or has participated in
such conciliation as the
standards committee specifies.

suspension of that member for a
period not exceeding six months (three
months for complaints received by the
Standards Board before 8 May 2008)
or until such time as the member has
met - of the following restrictions:
They have submitted a written
apology in a form specified by
the standards committee.
They have undertaken such
training or has participated in
such conciliation as the
standards committee specifies.

Suspension or partial suspension will
normally start immediately after the
standards committee has made its
decision. However, if the standards
committee chooses, the sanction may start
at any time up to six months following its
decision. This may be appropriate if the
sanction would otherwise have little effect
on the subject member. For example, in
the case of a suspension or partial
suspension where there are no authority or
committee meetings which the subject
member would normaily go to in the period

after the hearing has finished. The
standards committee should also confirm
the consequences, if any, for any
allowances the subject member may be
receiving.

Periods of suspension or partial
suspension set by a standards committee
do not count towards the six-month limit

for absences from authority meetings, after

which a member would normally be
removed from office under section 85 of
the Local Government Act 1972,

When deciding on a sanction, the
standards committee should ensure that it
is reasonable and proportionate to the
subject member's behaviour. Before
deciding what sanction to issue, the
standards committee should consider the
following questions, along with any other
relevant circumstances:

What was the subject member's
intention? Did the subject member
know that they were failing to follow
the Code of Conduct?

Did the subject member get advice
from officers before the incident? Was
that advice acted on or ignored in good
faith?

Has there been a breach of trust?
Has there been financial impropriety,

for example improper expense claims
or procedural irregularities?
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What was the result of failing to follow ~ Suspension may be appropriate for more

the Code of Conduct? serious cases, such as those involving:
What were the potential results of the trying to gain an advantage or

failure to follow the Code of Conduct? disadvantage for themselves or others
How serious was the incident? dishonesty or breaches of trust

Does the subject member accept they bullying

were at fault?

Sanctions involving restricting access to
Did the subject member apologise to an authority’s premises or equipment

the relevant people? should not unnecessarily restrict the
subject member’s ability to carry out their

Has the subject member previously responsibilities as an elected

been warned or reprimanded for representative or co-opted member.

similar misconduct?
The following is an extract from useful
Has the subject member failed to guidance published by the Adjudication
follow the Code of Conduct before? Panel for England on aggravating and
' mitigating factors they take into account

Is the subject member likely to do the ~ when assessing an appropriate sanction:
same thing again?

How will the sanction be carried out?
For example, who will provide the
training or mediation?

An honestly held, although mistaken,

Are there any resource or funding view that the action concerned did not
implications? For example, if a subject constitute a failure to follow the
member has repeatedly or blatantly provisions of the Code of Conduct,
misused the authority’s information particularly where such a view has been
technology resources, the standards formed after taking appropriate advice.
committee may consider withdrawing

those resources from the subject A member’s previous record of good
member. . service.

Substantiated evidence that the
member’s actions have been affected
by ill-health.
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Recognition that there has been a
failure to follow the Code; co-operation
in rectifying the effects of that failure;
an apology to affected persons where
that is appropriate, self-reporting of the
breach by the member.

Compliance with the Code since the
events giving rise to the determination.

Some actions, which may have
involved a breach of the Code, may
nevertheless have had

some beneficial effect for

the public.

Dishonesty.

| Continuing to deny the facts despite
clear contrary evidence.

Seeking unfairly to blame other people

Failing to heed appropriate advice or
warnings or previous findings of a
failure to follow the provisions of the
Code.

Persisting with a pattern of behaviour
which involves repeatedly

failing to abide by the

provisions of the Code.

The Adjudication Panel for England also
advises the following:

in deciding what action to take,

the Case Tribunal should bear in

mind an aim of upholding and
improving the standard of conduct
expected of members of the various
bodies to which the Codes of Conduct
apply, as part of the process of fostering
public confidence in local democracy.
Thus, the action taken by the Case
Tribunal should be designed both to
discourage or prevent the particular
Respondent from any future
non-compliance and also to discourage
similar action by others.

Case Tribunals should take account of the
actual consequences which have followed
as a result of the member’s actions while
at the same time bearing in mind what the
possible consequences may have been
even if they did not come about.

This guidance does not include a firm tariff
from which to calculate what length of
disqualification or suspension should be
applied to particular breaches of the Code.
Any such tariff would in any event need to
have regard to the need to make
adjustments toward the lower end of the
spectrum if there are mitigating

factors and towards the upper end

if there are aggravating factors.
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in any other publication if the standards
committee considers it appropriate.

The standards committee should If the standards committee finds that the
announce its decision at the end of the subject member did not fail to follow the
hearing. It is good practice to make a short authority’s Code of Conduct, the public
written decision available on the day of the summary must say this and give reasons

hearing, and to prepare the full written for this finding. In such cases, the subject
decision in draft on that day, before member is also entitled to decide that no
people’s memories fade. The officer summary of the decision should be passed
providing administrative support to the to local newspapers.

standards committee will normally also

draft minutes of the meeting. If the standards committee finds that the

: subject member failed to follow the Code
The standards committee must give its full  but that no action is needed, the public
written decision to the relevant parties as summary must:

soon as possible after the hearing. In most

cases this should be within two weeks of say that the member failed to follow
the hearing. the Code, but that no action needs to
be taken

The relevant parties are:

outline what happened
the subject member

the complainant give reasons for the standards

the standards committees of any other committee’s decision not to take any

authorities concerned action

any parish or town councils concerned

the Standards Board for England state that the member may appeal
against that finding

If the standards committee finds that a
The standards committee must arrange for member failed to follow the Code and it

a summary of the decision and reasons for imposed a sanction, the public summary

it to be published in at least one must:

newspaper that is independent of the

authorities concerned. The newspapers say that the member failed to follow
where the decision and reasons are the Code

published should be circulated in the area

of the authorities involved. A summary of outline what happened

the decision may also be published on the
website of any authorities concerned, and
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explain what sanction has been
imposed

give reasons for the decision made by
the standards committee

state that the member may appeal
against that finding

The standards committee’s reports and
minutes should be available for public
inspection for six years after the hearing.
However, sections of documents relating
to parts of the hearing that were held in
private will not have to be made available
for public inspection.

e epls o

For consistency and thoroughness,
standards committees should use the
following format for their full written
decisions.

The front cover of the standards
committee’s full written decision should
include the name of the:

authority

subject member

complainant

standards committee member who
chaired the hearing

standards committee members who
took part in the hearing

monitoring officer

ethical standards officer who referred
the matter (if applicable)

local investigator who investigated the
matter (if applicable)

clerk of the hearing or other
administrative officer

It should also include:

case reference numbers from the
principal authority and from the
Standards Board for England, (if
applicable)

the date of the hearing

the date of the report ?@

The standards committee’s full written
decision should include:

a summary of the complaint

the relevant section or sections of the
Code of Conduct

a summary of the evidence considered
and representations made

the findings of fact, including the
reasons for them

the finding as to whether the member
failed to follow the Code, including the
reasons for that finding '

the sanctions imposed, if any,
including the reasons for any sanctions

the right to appeal
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The Local Government Act 2000 enables
the Adjudication Panel for England and
standards committees to suspend and
partially suspend members found to be in
breach of the Code of Conduct. But, it
does not specify exactly what members
can and cannot do in their official capacity
during the term of suspension.

This has led to confusion in some
authorities as to what representative roles,
if any, a suspended member can perform.
It has also led to confusion over what
council facilities they are allowed to use
and what entitlements they can continue to
receive as a suspended member. This
section clarifies what representative roles,
if any, a suspended member can perform.

Members under full suspension should
not:

Take part in any formal business of
the authority

A member who is fully suspended may
not exercise any of the functions or
responsibilities of membership of the
authority. Section 83(9) of the Local
Government Act 2000 further provides
that a suspended member should not
participate in any committee or
sub-committee of the authority.

Have access to council facilities
Suspended members should not use

or have access to council facilities. As
the member is under suspension and

unable to conduct council business, it
follows that any use of council facilities
by a suspended member would not be
conducive to the discharge of the
functions of the authority. This is
because the member would not be
performing council business while
suspended.

Recelve their council allowance
Under Regulation 4(3) of the Local

Authorities (Members Allowances)
Regulations 2003, councils may

_specify in their member allowance
schemes that:

Where a member is
suspended or partially
- suspended from his

responsibilities or duties as a member
of an authority in accordance with part
Il of the Local Government Act 2000
or regulations made under that Part,
the part of basic allowance payable to
him in respect of the period for which
he is suspended or partially
suspended may be withheld
by the authority.

it is recommended that members
should not receive their allowance
while under suspension because they
are not performing their role as a
member. But, the decision to withhold
a member's allowance is ultimately at
the discretion of the individual
authority.
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Members under suspension, should:
Make their suspended status clear

While suspended members remain
councillors, they should put
‘'suspended' after their name when
referring to themselves in writing as
members. They should also notify
constituents of this when contacted by
them on constituency business. This is
to ensure that all concerned are aware
that the member is under suspension
and unable to perform council duties.

Make arrangements for another
member to handile their
constituency work

With help from their council officers,
suspended members can arrange for
other ward members to handle their
constituency work. Or, in the case of a
single-member ward, suspended
members can arrange for neighbouring
ward members to take over their
constituency work for the duration of
the suspension. This ensures that
constituents continue to be
democratically represented.

The Code of Conduct does not apply to a
person who has been suspended in
respect of a relevant function of office for a
relevant period of time, so long as the
member makes it clear that they have
been suspended and does not purport to
act as a representative of their authority.

However, when amendments to section 52
of the Local Government Act 2000 come
into effect, three paragraphs under the
Code of Conduct will apply, “at any other
time, where that conduct constitutes a
criminal offence”. As such, these
paragraphs will still apply to members who
are suspended. These paragraphs will be:

paragraph 3(2)(c) — intimidation of
certain persons in relation to an
allegation under the Code of Conduct

paragraph 5 - disrepute

paragraph 6(a) — improperly conferring
or securing an advantage or
disadvantage

Members can be partially suspended
under sections 83(9) and (10) of the Local
Government Act 2000. While members
who are fully suspended cannot take part
in any formal business of the authority
during the period of suspension, members
who are partially suspended are restricted
only from certain activities or business.

The terms of a partial suspension must be
set by the standards committee during
sentencing. It will often involve suspension
from certain committees, or restricted
access to certain areas or individuals.

A partial suspension enables the
committee to tailor a sanction to the
particular breach, while still allowing the
member to carry out other functions. For
instance, a member who failed to uphold
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the Code of Conduct at a planning

committee could be suspended from

taking part in planning committee meetings

for a certain period. Or a member who

bullied licensing officers about an

application might be barred from contact

with officers of the licensing department for

a certain period. Again we recommend

that members should not receive et
allowances relating to areas in which they :
are suspended from for the duration of .
their suspension.

Officers and members of the authority
should be informed of a member's
suspension and advised of the suspended
member's rights and obligations, as
detailed earlier. The council should also
help the member make arrangements for
another member, either from their ward or
a neighbouring ward, to take over
constituency work.

It may also notify the public in the
authority's area that the member is ;
suspended and unable to perform official
council duties until the end of the
suspension. Once the suspension has
ended, the member is free to resume their
duties in full as a member of the authority.
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A member subject to a standards
committee finding may apply in writing to
the President of the Adjudication Panel for
England for permission to appeal against
that finding.

The President must receive the member's
written application within 21 days of the
member receiving notice of the standards
committee’s decision. In this application,
the member (appellant) must outline the
reasons for the proposed appeal and apply
for any sanction imposed to be
suspended, if appropriate. They must also
indicate whether they want the appeal
carried out in writing or in person.

When deciding whether to grant
permission to appeal, the President will
consider if there is a reasonable chance of
the appeal being successful, either in
whole or in part. The President will give
the appellant concerned their written
decision within 21 days of receiving the
application. The President will also give
their written decision to:

the Standards Board for England

the standards committee of any
authority concerned

any parish or town councils concerned
the complainant

if the President refuses to give permission,
they will explain the reasons for that
decision. ’

If permission is granted, the President of

- the Adjudication Panel for England will

arrange for a tribunal to deal with the
appellant’'s appeal. The tribunal will be
made up of at least three members
appointed by the President. It may also
include the President.

Any member of the Adjudication Panel for
England with an interest in the matter may
not be a member of the appeal tribunal.
Likewise, any member of the Adjudication
Panel for England who has been a
member or officer of the authority
concerned within the last five years cannot
take part.

If the appellant does not agree to have the
appeal carried out in writing, the appeal
tribunal will hold a hearing. The tribunal
must give the member notice of the
hearing at least 21 days in advance. The
appellant can be represented at the appeal
hearing by counsel, a solicitor or any other
person they choose. If the appellant wants
to have a non-legal representative, the
appellant must get permission from the
tribunal beforehand. However, the tribunal
may prevent that person acting as a
representative if they are directly involved
in the case.

The appeal tribunal can decide its own
procedures. However, it is likely that both
the standards committee and the
monitoring officer or ethical standards
officer will be given the opportunity to
make representations in relation to the
appeal. Additionally, in appropriate cases,
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they can attend or be represented at the
appeal hearing.

If the appellant agrees to have the appeal
carried out in writing, the tribunal may still
decide to hold a hearing at which the
appellant can attend in person and be
represented as outlined above. However,
the tribunal may choose to carry out the
appeal entirely through written

. representations,

If, after being given reasonable notice, the
appellant fails to go to an appeal hearing
or be represented at it, the tribunal may
determine the matter in the appellant’s
absence. However, if the tribunal is
satisfied that there is a good reason for the
appellant’s absence, it will postpone the
hearing to another date.

The appeal tribunal will consider whether
to uphold or dismiss the finding or part of
the finding made by the standards
committee.

If the tribunal upholds the standards
committee’s finding, or part of the finding,
it may:

confirm any sanction imposed by the
standards committee

vary any sanction by substituting any
other sanction that was available to the
standards committee

If the tribunal dismisses the finding of the
standards committee, the decision and any

resulting sanction will no longer apply from
the date of the rejection. The standards
committee must act on any directions
given by the appeal tribunal.

The appeal tribunal will give written notice
of its decision to:

the appellant

the Standards Board for England

the standards committee of any
authority concerned

any parish or town councils concerned
the complainant

The tribunal will also publish a summary of
its decision in one or more of the
newspapers circulating in the area of the
authorities concerned.
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Members are responsible for meeting the
cost of any representation at a standards
committee hearing or appeal tribunal.
Local authorities are able to take out
insurance to cover this.

However, most insurance schemes will
only cover the costs incurred by members
who are found not to be in breach of the
Code. Therefore members are advised to
refer to the terms of their own insurance
scheme.
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Monitoring officers need to be aware of the
potential conflicts involved in advising the
standards committee and advising
members.

Itis important that standards committees
receive high quality, independent advice.
For this reason a monitoring officer should
be the main adviser to the standards
committee, unless they have an interest in
the matter that would prevent them from
performing this role independently. If this
situation arises, a monitoring officer should
arrange for another appropriately qualified
officer to advise the standards committee.

The monitoring officer or other legal
adviser’s role in advising the standards
committee is to:

make sure that members of the
standards committee understand their
powers and procedures

make sure that the determination
procedure is fair and will allow the
complaint to be dealt with as efficiently
and effectively as possible

make sure that the subject member
understands the procedures the
standards committee will follow

provide advice to the standards
committee during the hearing and their
deliberations

| help the standards committee produce
a written decision and a summary of
that decision

Monitoring officers play an important role
in advising their members on a day-to-day
basis. When performing this role,
monitoring officers need to be aware of the
potential conflicts of interest that can arise,
as these confiicts could prevent them from
advising the standards committee at a
later stage.

However, conflicts of interest are not likely
to arise simply from informal discussions
between members and monitoring officers.
Monitoring officers consider options for
reducing the likelihood of such conflicts,
including:

arranging for another officer to advise
members

continuing to advise members, while
identifying possible scenarios that may
lead to future conflicts. They should
also ensure that if their advice could be
relevant to an investigation, they have
another appropriately experienced
officer who is prepared to support the
standards committee in its hearings
and deliberations.

Smaller authorities in particular may find it
useful to make arrangements with
neighbouring authorities to make sure that
when a conflict arises, an appropriately
experienced officer is available to advise
the standards committee.
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Authorities should use a pre-hearing
process to:

Identify whether the subject member
disagrees with any findings of fact in
the investigation report.

.Decide whether those disagreements
are significant to the hearing.

Decide whether to hear evidence
about those disagreements during the
hearing.

Decide whether there are any parts of
the hearings that should be held in
private.

Decide whether any parts of the

investigation report or other documents

should be withheld from the public,

prior to the hearing on the grounds that
" they contain 'exempt’ material.

Below is a checklist for authorities to use
before the hearing. At the end of Appendix
1 is model documentation to support it.
The documentation is intended to give
authorities a consistent approach to help
them decide what the relevant issues are
before the hearing itself. It is not
compulsory.

The monitoring officer must give a copy of
the investigation report to the subject
member.

The officer providing administrative
support to the committee, in consultation

- with the chair of the committee, should:

provide a copy of the standards
committee's pre-hearing and hearing
procedures to the subject member

outline the subject member’s rights
and responsibilities

propose a date for the hearing

ask for a written response from the
subject member by a set time to find
out whether they:

disagree with any of the findings
of fact in the investigation report,
including the reasons for
disagreement

want to be represented at the
hearing by a solicitor, barrister or
any other person. This should be
done while noting that the
standards committee will
normally give permission for
members to be represented by
people who are not lawyers, but
may refuse permission if the
representative is directly involved
in the matter being determined
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want to give evidence to the
standards committee, either
verbally or in writing

to invite any other witnesses the
committee feels are appropriate

The chair of the committee, in consultation
want to call relevant witnesses to  with the legal adviser to the committee,
give evidence to the standards should then:

committee

can attend the hearing on the
proposed date

want any part of the hearing to
be held in private

- want any part of the investigation
report or other relevant
documents to be withheld from
the public

send a copy of the subject member’s
response to the monitoring officer or
ethical standards officer and invite the
monitoring officer or ethical standards
officer to say by a set time whether
they want:

to be represented at the hearing

to call relevant witnesses to give
evidence to the standards
committee

any part of the hearing to be held
in private

any part of the investigation
report or other relevant
documents to be withheld from
the public

confirm a date, time and place for the
hearing

confirm the main facts of the case that
are agreed

confirm the main facts which are not
agreed

confirm which witnesses will give
evidence

outline the proposed procedure for the
hearing

provide this information to everyone
involved in the hearing at least two

weeks before the proposed date of the
hearing

STANDARDS COMMITTEE DETERMINATIONS




Page 58
Page 52

The officer providing administrative
support to the committee, in consultation
with the chair of the committee, should
make sure that the subject member is
aware of the following points.

The subject member has the right to:
go to the hearing and present their case

call a reasonable number of withesses
to give relevant evidence to the
standards committee

be represented at the hearing by a
solicitor, barrister or any other person.

« 1 —the committee will normally give
permission for members to be
represented by people who are not
lawyers, but may refuse permission if
the representative is directly involved in
the matter being determined

Any disagreements with the finding of facts
in the investigation report must be raised
during the pre-hearing process. The
standards committee will not consider any
new disagreements about the report’s
findings of fact at the hearing itself, unless
there are good reasons why these have
not been raised beforehand.

The subject member does not have to go
to the hearing or be represented. If the
subject member chooses not to go to the
hearing, the committee may make a
determination in their absence.

The hearing will be held in public and the
relevant papers will be available for public
inspection unless the standards committee
is persuaded that there is a good reason to
exclude the public. This is in line with the
relevant access to information and human
rights legislation.

After considering the written and verbal
presentations, the standards committee
will reach and announce its findings of
fact, whether the subject member has
failed to follow the Code of Conduct and
whether a sanction should be applied. As
well as announcing its decision at the
hearing and providing a short written
decision on the day of the hearing, the
standards committee will give the member
concerned its full written decision within
two weeks of the end of the hearing.

if the standards committee decides that
the member has failed to follow the Code
and that the member should be
sanctioned, it may do any one or a
combination of the following:

B

Censure the member. This is the only

sanction available when dealing with a
person who is no longer a member of

the authority.

Restrict the member’s access to the
resources of the relevant authority for
up to six months, which could include
limiting their access to the premises of
the relevant authority.
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Suspend or partly suspend the
member for up to six months.

Suspend or partly suspend the After the standards committee has
member for up to six months on the received responses from the subject
condition that the suspension or partial member and the monitoring officer or
suspension will end if the member ethical standards officer, it should prepare
apologises in writing, receives any a summary of the main aspects of the
training, or takes part in any case that will be heard.

conciliation that the standards
committee orders them to. Conciliation  The pre-hearing process summary should

involves an independent person include:
helping the relevant people to try to
reach an agreement on the matter set the name of the authority

out by the standards committee.

the name of the subject member
Sanctions may start immediately or up to

six months after the hearing, if the the name of the complainant (unless
standards committee wishes. there are good reasons to keep their
. identity confidential)
The standards committee will also arrange :
to publish a summary of its findings and case reference numbers of the

~ any sanction applied in one or more principal authority or the Standards
newspapers that are independent of the Board for England
authorities concerned and circulating in the
area of those authorities. If the standards the name of the standards committee
committee finds that the member has not member who will chair the hearing
broken the Code, the member can ask the
standards committee not to have this the name of the monitoring officer

information published.
‘ the name of the ethical standards

The member who is the subject of a officer who referred the matter (if
standards committee finding has the right applicable)

to apply in writing to the President of the

Adjudication Panel for England for the name of the clerk of the hearing or
permission to appeal against that finding. other administrative officer

the date the pre-hearing process
summary was produced

the date, time and place of the hearing

STANDARDS COMMITTEE DETERMINATIONS



Page 60
Page 54

a summary of the complaint

the relevant section or sections of the
Code of Conduct

the findings of fact in the investigation
report that are agreed

the findings of fact in the investigation
report that are not agreed

whether the subject member or the
monitoring officer or ethical standards
officer will attend or be represented

the names of any witnesses who will
be asked to give evidence

an outline of the proposed procedure
for the hearing

These forms are a gwde only and can be

found in the SENETER TS AR
N SRR Authontles should

prepare thelr own forms as appropriate.

provides an example table to help
the subject member identify any
disagreements about the findings of fact in
the investigation report.

.. helps the subject member set out
any other evidence that is relevant to the
complaint made about them.

helps the subject member set out:
any representations the standards
committee should take account of if the
subject member is found to have broken
the Code of Conduct.

¢ = cover details of the
hearing and the witnesses who will give
evidence.

Also included is which is a
checklist of details for the pre-hearing
process summary.
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‘Committee’ also refers to a

sub-committee.
‘The model hearing procedures below aim ‘Legal adviser’ means the officer
to give standards committees a consistent responsible for providing legal advice
approach to determining matters locally. to the standards committee. This may
These procedures are not compulsory, but be the monitoring officer, another
authorities should make sure that any legally qualified officer of the authority,
procedures they do use are consistent with or someone appointed for this purpose
the principles in this guidance. from outside the authority.
Standards committees need to have an Representation
efficient and effective hearing process. This
will help committees deal with all the issues = The subject member may be
that need to be resolved in a way that is represented or accompanied during
fair to the member. It will also reduce the the meeting by a solicitor, counsel or,
prospects of any successful appeal. with the permission of the committee,

another person.
The model procedure below is intended to

give standards committees a consistent Legal advice
approach to determining matters locally.

-~ The committee may take legal advice,

The model procedures are not in private if necessary, from its legal

compulsory. However, authorities should adviser at any time during the hearing

make sure that any procedures they use *or while they are considering the

are consistent with the principles in this outcome. The substance of any legal

guidance. advice given to the committee should
be shared with the subject member

Iinterpretation and the investigator if they are present.

‘Subject member’ means the member Setting the scene
of the authority who is the subject of

the allegation being considered by the After all the members and everyone

standards committee, unless stated involved have been formally

otherwise. It also includes the introduced, the chair should explain

member's nominated representative. how the committee is going to run the
hearing.

‘Investigator’ means the monitoring
officer or ethical standards officer and
includes their nominated
representative.

STANDARDS COMMITTEE DETERMINATIONS
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Preliminary procedural Issues

The committee should then resolve
any issues or disagreements about
how the hearing should continue,
which have not been resolved during
the pre-hearing process.

Making findings of fact

. After dealing with any preliminary
issues, the committee should then
move on to consider whether there are
any significant disagreements about
the facts contained in the investigator’s
report.

If there is no disagreement about the
facts, the committee can move on to
the next stage of the hearing.

_If there is a disagreement, the
investigator, if present, should be
invited to make any necessary
representations to support the relevant
findings of fact in the report. With the
committee’s permission, the

“investigator may call any necessary
supporting witnesses to give evidence.
The committee may give the subject
member an opportunity to challenge
any evidence put forward by any
witness called by the investigator.

The subject member should then have
the opportunity to make
representations to support their version
of the facts and, with the committee’s
permission, to call any necessary
witnesses to give evidence.

At any time, the committee may

question any of the people involved or
any witnesses, and may allow the
investigator to challenge any evidence
put forward by witnesses called by the
member.

If the subject member disagrees with
most of the facts, it may make sense
for the investigator to start by making
representations on all the relevant
facts, instead of discussing each fact
individually.

If the subject member disagrees with
any relevant fact in the investigator's
report, without having given prior
notice of the disagreement, they must
give good reasons for not mentioning it
before the hearing. If the investigator is
not present, the committee will
consider whether it would be in the
public interest to continue in their
absence.

After considering the member’s
explanation for not raising the issue at
an earlier stage, the committee may
then:

continue with the hearing, relying
on the information in the
investigator’s report

allow the subject member to
make representations about the
issue, and invite the investigator .
to respond and call any
witnesses, as necessary

STANDARDS COMMITTEE DETERMINATIONS
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postpone the hearing to arrange
for appropriate witnesses to be
present, or for the investigator to
be present if they are not already

- The committee will usually move to
another room to consider the
representations and evidence in
private.

< On their return, the chair will announce
the committee’s findings of fact.

Did the subject member fail to follow
the Code of Conduct?

The committee then needs to consider
whether, based on the facts it has
found, the subject member has failed
to follow the Code.

~ The subject member should be invited
to give relevant reasons why the
committee should decide that they
have not failed to follow the Code.

The committee should then consider
any verbal or written representations
from the investigator.

The committee may, at any time,
question anyone involved on any point
they raise on their representations.

The subject member should be invited
to make any final relevant points.

The committee will then move to
another room to/consider the
representations.

- On their return, the chair will announce
the committee’s decision as to whether
the subject member has failed to follow
the Code.

If the subject member has not failed to
follow the Code of Conduct

. If the committee decides that the
subject member has not failed to follow
the Code, the committee can move on
to consider whether it should make any
recommendations to the authority.

If the subject member has failed to
follow the Code of Conduct

- If the committee decides that the
subject member has failed to follow the
Code, it will consider any verbal or
written representations from the
investigator and the subject member
as to:

whether the committee should
apply a sanction

what form any sanction should
take

The committee may question the
investigator and member, and take
legal advice, to make sure they have
the information they need in order to
make an informed decision.

The committee will then deliberate in
private to consider whether to impose
a sanction on the subject member and,
if so, what sanction it should be.

STANDARDS COMMITTEE DETERMINATIONS
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2 On their return, the chair will
announce the committee's decision.

Recommendations to the authority

After considering any verbal or written
representations from the investigator,
the committee will consider whether it
should make any recommendations to
the authority, with a view to promoting
high standards of conduct among
members.

The committee will announce its decision
on the day and provide a short written
decision on that day. It will also need to
issue a full written decision shortly after
the end of the hearing. It is good practice
to prepare the full written decision in draft
on the day of the hearing, before people's
memories fade. '

STANDARDS COMMITTEE DETERMINATIONS
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Categories of exempt information under
Schedule 12A of the Local Government
Act 1972 (as modified in relation to local

determinations by standards committees)
are:

Information relating to any individual.

Information which is likely to reveal the
identity of an individual.

Information relating to the financial or
business affairs of any particular
person (including the authority holding
that information).

Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with any
labour relations matter arising between
the authority or a minister of the Crown
and employees of, or office holders
under, the authority.

Information relating to any action taken
or to be taken in connection with the
prevention, investigation or
prosecution of crime.

Information which is subject to
any obligation of confidentiality.

Information which relates in any
way to matters concerning
national security.

Information presented to a
standards committee, or to a
sub-committee of a standards
committee, set up to consider any
matter under regulations 13 or 16
to 20 of the Standards Committee
(England) Regulations 2008, or
referred under section 58(1)(c) of
the Local Government Act 2000.

Appendix 3 is an extract from the

Local Government Act 1972 (as modified
Information in respect of which a claim  in relation to local determination by
to legal professional privilege could be  standards committee).

maintained in legal proceedings.

Information which reveals that the
authority proposes:

to give under any enactment a
notice under or by virtue of which
requirements are imposed on a
person

to make an order or direction
under any enactment

STANDARDS COMMITTEE DETERMINATIONS
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Case Reference: MO/DSH/COMP/ASC2

Report of an investigation under Section 59 of the Local Government Act 2000
by Raymond Prince appointed by the monitoring officer for The London
Borough of Haringey into an allegation concerning Councillor 8rian Haley.

DATE: 2™ June 2009
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Executive summary

1.1

1.2

1.3

1.4

1.5

—

»

The complainant, Karlene Akindele, an employes of the London
Borough of Haringey (the Council), had made a complaint to the
Council dated 27th March 2007 against Councillor Brian Haley, a copy
of which appears at Appendix A, pages 37-38 to this report. The
complaint alleged that Councillor Haley had behaved in an offensive,
abusive, intimidating and undermining way to her at a meeting which
she attended on 5" March 2007 as part of the duties of her Council
employment (hereafter referred to as ‘the first allegation’).

The complaint was investigated by Tim Dauncey, then Interim Director
Corporate Resources, a senior manager of the Council whose report
appears at Appendix A, pages 43-46 to this report. In summary, Mr
Dauncey reached the conclusion that based on his own experience,
Councillor Haley's “behaviour and tone of voice can appear aggressive
and intimidating. [Councillor Haley] himself recognises that he gives this
perception”. However, he went on to conclude that Ms Akindele was
“an officer who lacks experience of working and dealing with Councillor
Haley on a regular basis [which] could lead to the perception that
Councillor Haley was abusive, offensive and intimidating”. Accordingly,
short of making any actual finding against Councillor Haley, Mr
Dauncey recommended that both parties meet to resolve their
differences via a “clearing of the air meeting”.

The report was not, however, accepted by the parties, who both
requested an independent investigation of the complaint due to their
dissatisfaction with how the investigation had been conducted and
concluded. Accordingly, it was decided that the complaint would be re-
investigated by a new independent investigator.

By this time, Ms Akindele says that she had received a letter from
solicitors acting on Councillor Haley's behalf waming her that, due to
her allegations against Councillor Haley, she could be liable for
defamation, A copy of the letter appears at Appendix, pages 39-40 to
this report. It was felt by Ms Akindele that the letter was bullying and
intimidating and that the intention hehind the letter was to get her to
withdraw her complaint. Accordingly, Ms Akindele added this as a
further ground to her complaint to be investigated (hereafter referred to
as 'the second allegation’)..

In between times, an attempt by the parties to resolve their issues via
mediaticn also proved unsuccessful,

The new investigation was carried out by Donavan Bean an
independent external consultant, whose report dated June 2008
appears at Appendix A, pages 47-58 to this report. In summary, Mr
Bean found that that “Clir Haley behaved inappropriately towards
Karlene Akindele at the meeting with the ACLC on 5 March 2007. | do,
however, consider that this matter to be a relatively minor breach of the
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Council's Protocol for Members Officer Relations and the Code of
Conduct”. He also found that the solicitors letter was "potentially a
much more serious breach of the Council's Protocc! and the Code of
Conduct “ in that “it is highly likely that any person receiving a letter of
this kind would feel threatened, intimidated and, possibly, bullied”.
Accordingly, having dismissed a further attempt at mediation, Mr Bean
recommended that Councillor Haley wrote a leiter of apoiogy to Ms
Akindele, and be reminded of the need to “treat officers with respect,
dignity and courtesy”.

The findings were made known to Ms Akindele, whereupon she
complained further that at a meeting cn 14" October 2008 - convened
to implement Mr Bean's recommendations - she was informed that
Councillor Haley had expressed-his readiness. to apologise providing
she agreed to take no further action on the matter. It was further said
by Ms Akindele that Councillor Haley was aware at tiiis time that she
intended to take the matter to the Standards Board. It was further said
by Ms Akindele that she considered this request from Councillor Haley

" to be a further attempt to intimidate and bully her (hereafter referred to

as ‘the third al tion').

The complaint was considered by the Standards Committee
Assessment Sub-Committee (ASC) on 12" November 2008. The ASC
decided that the complaint could amount to a breach, by Councillor
Haley, of one or more paragraphs of the Council's Code of Conduct -
namely 3 and 5 as detailed in paragraph 3 below being the paragraphs
which | considered as part of my investigation. Accordingly, the ASC
decided that the complaint should be referred for investigation to the
Council's Monitoring Officer, as opposed to the Standards Board for
England, pursuant to section 57A(2)(a) of the Local Government Act
2000. A copy of the decision letter appears at Appendix A, pages 41-
42 to this report. , ‘ '

Having fully investigated this complaint, and considered all of the
available evidence, | find that there has been a breach of the Code of
Conduct by Councilior Haley in relation to the second allegation, but
that there has been no breach ir relation to the first of third allegations.

Councillor Brian Haiey's Official Detalls

Councillor Haley was elected io office on 1* January 1997 for a term of
4 years, and has been subsequently re-elected. Councillor Haley is
also a member of the foilowing other relevant authorities: African-
Caribbean Leadership Council, The Management Committee; North
London Waste Authority; London Councils, Transport & Environment
Committee; Groundwork North London; Environment Agency, Thames
Regional Flcod Defence Committee.

Councillor Haiey currently serves on the following committees: Full
Council; Cabinet; Cabinet Member Signing; Better Places Partnership

p—
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(HSP); Green Lanes Strategy Group; HaringeyStrategic Partnership
U , Board; Integrated Housing Board; St Ann's and Harringay Ares
Assembly.
B 2.3 Councillor Haley gave a written undertaking to observe the Code of
Conduct when he took up office.
r} 24  Councillor Haley has received training on the Council's Code of
Conduct, the last occasion being on 16" November 2007,
} 3 The Relevant Legislation and Protocols
3.1  The Council has adopted a Code of Conduct which includes the
3 following paragraphs:
' * 3(1) - You must treat others. with.respect
* 3(2)(b) - You must not bully any person
l * 3(2)(c) - You must not intimidate or atternpt to iniimidate ‘any person
who is likely to be ~ ,
E (i) a complainant

* 5 - You must not cenduct yourseif in a manner which could
reasonably be regarded as bringing your office or authority into
disrepute

———
4o

4 The Eviderice Gathered

4.1 I have taken account of orai »vidence received from the following:

i
[

* Karlene Akindeie
* Councillor Brian Haley
| - S

4.2 Each of the above has provided a signed witness statement, copies of
wiich appear at Appendix A, pages 1-13 to this report,

. 4.3 1 have also taken account of the following documentary evidence:
* The Council's Code of Conduct

* The declaration’ of acceptance of office form signed by
Councillor Haley
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* Complaint form dated 17" October 2008 completed by Mis
Akindele

* Decision letter dated 18" November 2008 recording the
decision made on the complaint by the -Standards Committee
Assessment Sub-Committee o

* Report dated 8" June 2007 preduced by Tim Dauncey

* Report dated June 2008 produced by.Donavafw Bean

* E-mail dated 24" December 2008 from Stuart Young, Assistant
Chief Executive People and OD

* E-mail dated 23" April 2008 from Ms Akindele
» Email dated 5" May 2009 om ([N

e E-mail dated 2™ June 2009 from Councilior Haley

P
[

* Guidance from the Standards Board for England

A copy of the above documents also appear-at.App"endix A, pages 14-
68 to this report.

Wotes gl

5 Summary of the Material Facts
51 ltis acgébtgd by both parties that:
. thisfébmi;laint is ag,ainst,«’é/ Member of-the:Council
. Cduncil“lor Haley was ln office at the timé of the alleged conduct

s the Council's Code of Conduct was in force at the time.

5.2. The First Allegation

5.2.1. It is accepted by both parties that a meeting of the African Caribbean
Leadership Council Board took place on 5" March 2007, and that they
boti attended »that“meét'ihgj.

522 Itisnot, however, accepted by Councillor Haley that he behaved in an
inappropriate way towards Ms Akindele at that meeting.

R e L PP
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5.3.

5.3.1.

5.4.

54.2.

54.3.

544,

6.
6.1.

6.2.

The Second Allegatio

It is accepted by Councillor Haley that he instructed a firm of solicitors
called Curwens to write a letter dated 26™ October 2007 to Ms
Akindele, putting her on notice of the fact that her complaint which
forms the basis of the first allegation was defamatory, and as such
capable of giving rise to legal proceedings being issued against her
personally, and if proved the right to ciaim' compensation.. It is not,
however, accepted by Councillor Haley that this letter was an attempt
to bully or intimidate Ms Akindele into not proceeding with the first
allegation. : ,

The Third Allegation

- It is accepted by both parties that a meeting took piace on 14™ October

2008 for the purpose of determining how best to implement
recommendation 44 of the repori dated June 2008 preduced by
Donavan Bean into previous complaints made by Ms Akindele against
illor-Haley.- see page 12 of the report from Mr Bean at Appendix
s report.” That recommendation required "steps be taken to
advise ClIr Haley to write a letter of apology to [Ms Akindele] and that
he be reminded to treat officers with respect, dignity and courtesy as
set out in the protocol”.

It is also accepted by both parties that Councilior Haley did not attend
the meeting on 14' October 2008, but that his views were put forward
by Mr Young.

It is also accepted by both parties that Mr Young put forward an offer
on behaif of Councillor Haley to make an apology to Ms Akindele if that
would bring an end to the matter.

What ig' not, however, accepted by both parties is the interpretation
which is“to be put on the terms of the offer. From Ms Akindele's
perspective, she viewed the offer 10 be conditional, and as such treated
it as a further attempt by Councillor Haley to intimidate and bully her
into not taking planned action against him, namely to make a complaint
to the Council's Standards Committee. Conversely, Councillor Haley
viewed the offer as an innocent attempt to finally bring a matter which
had been ongoing since March 2007 to an end.

Councillor Brian Haley's additional submissions

| circulated a draft of this report dated 14 May 2009 to Councillor
Haley for comment.

Comments were received from Councillor Haley by e-mail dated 2™
June 2009, a copy of which appears at page 62 of Appendix A to this
report. As can be seen, Councillor Haley has limited his comments to
my findings on tire second allegation.

e e
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6.3.  Having taken full account of those additional comments |, nevertheless,
stand by my finding not least because of the other material I relied on in
reaching my view — as set out in paragraph 7.2 below - over and above
the reason(s) as to why Councillor Haley may or may not have chosen
to withdraw his threat of legal proceedings.

7. Reasoning as to whether there have béen‘:failures to comply with
the Code of Conduct .

7.1, The First Allegation

7.1.1. | found as a fact that the evidence on exactly what transpired at the
meeting on 5™ March 2007 was not sufficiently clear as to warrant a
finding of a breach of the Code of Conduct by Councillor Haiey.

of the 'independent’ - i.e. neither an officer nor a Councillor - witnesses
who attended the meeting - that is
ranged from nothing untoward occurring, to finding inappropriate
behaviour on the part of Ms Akindele and her now former colleague, Mr
who also attended the meeting. Equally, there is a mixed
response from Councillors Thempson and Patsl who were contacted by
Mr Bean as part of his investigation — see page 8, paragraphs 22 and
23 of Mr Bean's report at Appendix A to-this report.

7.1.3. Accordingly, whiist | am prepared to accept that something did occur at
the meeting - In all probability bome out by frustration on the part of
Councillor Haley at the manner in which the meeting had been
organised, @nd the consequential waste of his time - | take the view
that wh’ate,ver doubt which exists must go in his favour.

7.1.4. In reaching my finding ! am aware that i am at odds with the finding
made by Mr Bean‘on this point. However, uniike Mr Bean, | was able
to formally interview, assess the credibili of and take a signed
statement - from both . Further, it is also

% important to note that Mr Bean di¢t not find fault with what Councillor

L4 Haley allegedly said at tie meeting, only the manner in which he
allegedly said it — see page 9 paragraph 29 of Mr Bean's report at

Appendix A to this report.-

7.2.  The Second Allegation

7.21. As can be seen from the statement made by Councillor Haley, he
maintains that the only motivating factor behind his decision to instruct
external soiicitors to write to Ms Akindele, was his knowledge that the
Council was, in his view, firmly behind Ms Akindele, to include taking
the decision to instruct its own external solicitors. He did, however,
make the point that he - was not sure whether he was aware of the

i
i

i
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I 7.1:2. As can be seen from the statements at Appendix A, the recoliéctions
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development with the Council's solicitors before or after approaching
his own solicitors,

7.2.2. Having considered the evidence on the point, | find as a fact that it is
more probable than not that Councillor Haley did instruct his solicitors
to write to Ms Akindele in such strident terms in order to raise doubts in
her mind about whether to purse her complaint. - in reaching this view, |
had regard to the terms of the letter from Curwens itself. At page 2
paragraph 2 of the letter, the solicitors make it clear that the only way in
which legal proceedings could be avoided would be if “a satisfactory
solution [could] be found”. The next paragraph of that letter sets out, in
my view, what that solution was, namely the need for Ms Akindele to
“reconsider the heated comments made against {Councillor Haley),
immediately refer this matter back to the investigating officer and
provide [Councillor Haley] with a written apology’. Put shortly,
withdraw her complaint.

7.2.3. | also had regard to comments made bmme Council's
in an e-mail to me dated 5" May 2009 -

see Appendix A to this report. That e-mail not only provided
confirmation that the Council did not approach external solicitors until
after it had received the letter from Councillor Haley's solicitors, but
that, equally importantly, Councillor Haley only withdrew the threat of
legal proceedings against Ms Akindele having heen told by his
solicitors that he would have to fund.the case himself,” The importance
of this comment is that it-runs contrary to what Councillor Haley told me
was his motivating reason for not progressing the legal proceedings,
namely in order to facilitate the mediation process - see paragraph
11.3 of his statement.

53 553 =
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7.2.4. Accordingly, whilst | entirely understand the position which Councillor
Haley- found himself in, | have chosen to find against him on the
allegatiori for the reasons stated above.

7.2.5. Having reached this position, in order to determine whether there had
been a breach of the Code of Conduct, | had regard to non statutory
guidance Issued by the Standards Board of England (the guidance).
The guidance is based upon the Board's experience of conducting
investigations, giving iegal advice to Members and Monitoring Officers,
and developing policy in relation to the Coded of Conduct. The
relevant information which | considered appears at Appendix A to this
report.

IO Es T Ean

7.2.6. With regard to paragraph 3(1) of the Code ~ disrespect — the guidance

,  states “failure to treat others with respect could cover any example of

unfair, unreasonable or demeaning behaviour directed by one person
against another”. [Source: The 2003 Case Review]

7.2.7. With regard to paragraph 3(2)(b) of the Code ~ bullying - the guidance
states that "The Standards Board defines bullying as offensive,

P . P Lt e et b e s e e ——— a s g o er . ey s e e e "
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intimidating, malicious, insulting or humiliating behaviour by an
individual or group of individuals, based on abuse or misuse of power
or authority, which attempts to undermine an individual or a group”.
[Source: The 2007 Case Review]. Further guidance states that “The
test for whether conduct is regarded as bullying Is likely to be whether a
neutral third party, a ‘reasonable member of the public' would regard
conduct as bullying if the had all the relevant facts™.  [Source: The 2006
- Case Review]. L '

Bl S0 R0 oex v

7.2.7. With regard to paragraph 3(2)(c) of the Code — intimidation or an
attempt to intimidate any person who is likely to be a complainant - the
definition within the guidance of what amounts to builying clearly
incorporates intimidatory behaviour as an aspect. Further, | find as a
fact that it is at least more probable than not that Councillor Haley was
aware of the fact that Ms Akindele was likely to make a complaint to the
Council's Standards Committes. ‘ .

g el

7.2.8. Having regard to the guidance as applied to my findings of fact; I go on
to find that Councillor Haley's conduct in regard to the second
allegation does amount to a breach of paragraphs 3(1), 3(2)(b) and
3(2)(c) of the Code of Conduct, in that the decision to send the letter in
such terms amounted to unfair, unreasonable and intimidatory conduct
designed to bring‘about-a .state of affairs. which would force Ms
Akindele to withdraw her.complaint. = -

— s EmN D

7.2.9. | do not, however, find that Councillor Haley's. conduct amounted to a
breach of paragraph 5 of the Code-of Conduct. My reasoning for this
finding is that this is clearly a state of affairs which, if as explained by
Ms Akindele, is limited to a relatively minor. disagreement between 2
individuals — perhaps a riot. uncommon state of affairs in the context of
‘normal’ local government life - and as such-could not, in my view, be
regarded as conduct ‘which could reasonably be said to have either
diminished public confidence in the ability of Councillor Haley to
discharge his office as a Councillof, or harmed the reputation of the
Council.

S £S5 R T

7.3.  The Third Aliegation

7.3.1. As can be seen from the statement made by Councillor Haley, he
' maintains that the only reason why he put forward a conditional offer to
apologise to Ms Akindele, was his desire to bring what had become a
long running and protracted matter to an end, not least because the
& whole issue was having an adverse effect upon him.

.2. Having considered the evidence, | accept what Councillor Haley told
[ me on this:point, on the basis that it was both credible and reasonable.

~
(48]
NI

7.3.3. In reaching my view, | should state that | make no criticism of Ms
f Akindele, who clearly subjectively formed a view as to what motivated
Councillor Haley’s position. However, | placed great weight on the very

———
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8.2

fair evidence provided by Gerard McGrath, the Urion representative
who accompanied Ms Akindele to the meeting. in his statement he
states that in his view, the position adopted by Councilior Haley was
not "wholly unreasonable”. | also placed great weight on the comments
made by Stuart Young in his e-mail dated 24" Dscember 2008 to me.
He too took the view that Councillor Haley meant nothing untoward in
adopting the position which he did.

In light of the above, | find as a fact that Councillor Haley's behaviour
did not amount to breach of the Code of Conduct.

Finding

Having considered ali of the evidence gathered as part of this
investigation, | find that Councillor Haley has breached paragraphs
3(1), 3(2)(b) and 3(2)(c) of the Council's Code of Conduct arising out of
his decision to instruct his solicitors to send a letter before action to Ms
Akindele, which was, more: probably than not, designed to force her
into withdrawing her intention to make a cemplaint to the Council's

Standards Committee, and as such amounts to disrespect, bullying and
intimidation.

| make no such finding in relation to Counciilor Haley's conduct arising
out of the meetings held on 5™ March 2007 and 14 October 2008.

Raymond Prince 2™ June 2009
Principal Lawyer, Housing and Litigation

Acting Deputy Monitoring Officer

11
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Appendix A

Schedule of Evidence and Materiais
1. Bundle of witness statements from:

« Karlene Akindele (pages 1 - 2)

Councillor Brian Haley (pages 3 - 6)
. —(pages 7-8)

. —(pages 9-11)
o T -2oes 12 - 13)

2. The Council's Code of Conduct (pages 14 - 26) ( nowW R h’ppa ndvx '+> _

|
I
I
i
U

3. ‘The declaration of acceptance of office and undertakihg to observe the
Code of Conduct form signed by Councitlor Haley (page 27)

4. Complaint form dated 17" October 2008 completed by Ms Akindele —
to include the original complaint and the sdliciters letter dated 26"
October 2007 (pages 28 - 40)

Decision letter dated 18" November 2008 recording the decision made
on the cornplaint by the Standards Committee Assessment Sub-
Committee (pages 41 - 42)

6. Reportdated 8" June 2007 produced by Tim Dauncey (pages 43- 46)

O o S
o

6. Report dated June 2008 produced by Dbnavan Bean (pages 47 - 58)

7 E-mail dated 24" December 2008 from Stuart Young, Assistant Chief
Executive People and OD (page 59).

8. E-mail dated 23" April 2009 from Karlene Akindele (page 60)

o  Email dated 5* May 2009 from GGG

ﬁ (page 61)
10.  E-mail dated 2™ June 2009 from Councillor Haley (page 62)

3 : o

L 11. Guidance from the Standards Board for England (pages 63 - 68)

1 ( wow iw A?paa-\(x L\-)
[

[

|
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HARINGEY COUNCIL STANDARDS COMMITTEE ASSESSMENT
SUB- COMMITTEE INVESTIGATION

CASE Ref MO/DSH/COMP/ASCZ
WITNESS STATEMENT OF KARLENE AKINDELE

My full name is Karlene Akindele, and | am the complainant in this
investigation. -

| “yomn-

 ~vrusen: SRR smwwon |
—d

vy

! 2. | have been asked by Raymond Prince, acting as Deputy Monitoring Officer,
to make this statement as part of his investigation into a complaint which |
1 made to the Council's Standards Comiittee against Councillor. Brian Hayley,
arising out of an incident which occurrad on 14" October 2008, ~

. which the Council makes to the voluntary sector,. landx‘then to monitor those to
whom such grants are given to ensure compliance with the terms. attached to
the grant. )

My duties bring me into regular contact with elected Councillors as they are
nominated by the Council to sit on various Community / Voluntary Sector
Organisation Boards. They aiso sit on outside bodies such as the ALG which
also brings us into contact wiih each other. | also have contact via
organisations based in their Wards. '

bt B s S von 7~
-

I have direct contact with Councillor Hayley who sits on the African Caribbean
Leadership Council Board (ACLCB). It is true to say that past issues have
arisen between Councillor Hayley and | in relation to his Involvement with the

ACLCB. Thode igsues have. formied the basis of investigations conducted by

g

Tim Dauncey - which led to a report in June 2007 - and Donavan Bean .

S -
o

which led to & report in Jurie 2008,

3 3
g
E
&
>
3
g
2
:
(]
¢
3
%
i
S
z
£
:

set out in the protocol'.y

. 7. As a consequence of the repart, | asked to meet with Stuart Young, Assistant
[ shisf Executive, People and OD. The purpose of the meting was for
find out who would be instructing Councillor Hayley to initiate the

. recommendations .contained in Mr Bean's report. The meeting took place on
14" October 2008 when my union representative, Gerard McCarty, was also

present.
(1)
, .
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10.

11.

12

13.

March 2007 and the subsequent letter dated 25 October 2007 from his
solicitors. My reaction was to tell Stuart that | considared that to be blackmail,
and so | was not prepared to go down that road, as | was going to take the
matter to the Standard Board. | was appalled by this behaviour.

| was hurt by the whole process. | feit that my integrity ard professionalism
had been compromised. For an elected Member to try to bargain with me
caused me to have to take counselling - | felt Inﬂmwated"w bullied by him.

| also felt quite nervous about my job. Due to. his position there was a feeling
on my part that he couid orchestrate: things to lead to me losing my job, as |
am aware that the effect this. issue 8. having on his reputation as: a lead
Member of the Council. The fact that | denied his settiement request causes
me to fear what will happen to me next. | do not feel that | should have to do
my job under a cloud of Iintimidation and fear that some other forn of
intimidation and bullying will occur. In terms of working with the voluntary
sector, | am now nervous. ‘It is always in the back of my head when dealing
with Members that | have made a complaint against a Member,

This Issue has also impacted on me physically. | have lost weight and as |
say above, have taken counselling - 10 sessions. | am also taking tablets for
stress,

I'still have to work with Councilior Hayley via the ACLCB. It is an uneasy
relationship. | am worried about what his peers think of me. | do now try to
keep out of his way, and intend to remove myself. from dealings with the
ACLCB. Indwed, | am asked by 'y manager. not to attend
meetings alone when Councillor Hayley will oe p

| would like to see as an outcome to this process my comments at section D
of the pro forma complaint document | completed on 17" October 2008,

I confirm that the facts stated in this stutement are true

Karlene Akindele

Dated this 2{/-day of Decz kst o0,

(2)
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HARINGEY COUNCIL STANDARDS COMMITTEE ASSESSMENT
« SUB- COMMITTEE INVESTIGAT!ON

CASE Ref MO/DSH/ICOMPIASC2
WITNESS STATEMENT OF COUNCILLOR 5RIAN HALEY

1. My name is Brian Haley, and | am the respondent in this investigation.

3. 1 am aware of who Ms Akindele is via oiir;uont‘écrarising out of meetings of

the African Caribbean Leadership Coungil Board (ACLCB). She is appointed
to the General Committee of the ACLC.

4, | was elected to office.on 1* January 1997 for a term of 4 years, since when |
have been re-elected for a further 2 terms. | represent the St Ann’s Ward,

8. | also currently sorve on the following committees: Fulj Council; Cabinet;

Cabinet Member Signing; Bettar Places Partnership (HSP); Green Lanes
Strategy Group; Haringey Strategic Partnership Board; Integrated Housing
| Board; St Ann's and Harringay Aroa Assembly.

7. | gave a wmten undertaking to observe the Council's Code of Conduct when |
first took up office. .

8. | have mcasved tmiﬁfﬁgon_ et«l\iicatgovei:naﬁce. to include the Council's Code
of Conduct.. | am adviged by Mr Prince that the records held by Member
Services show that the last such cccasion was on 16™ November 2007.

9. | comment on the 3 allegations against made against me as follows,

10.  ACLC mesting on 27 March 2007

10.1. i understand from Mr Prince that the allegation which is being made against
: me is that at the meeting | was offensive, abusive, intimidating, undermining

(2)
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10.3.

10.4.

10.5.

10.6.

10.7..

Page 93
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was also at the meeting. Other Board Members were m colleagues
Councillors Sheik Thompson and J Patel, and 2 lay Members,

and In addition to Ms Akindele, | recail that one other
officer was also present.

The issue arose out of the fact that at the reeting it became apparent that
neither my colleague, Councilior Loma Reith ~ the cabjnet Member with
responsibility for the ACLC brief - was fo be present, nor would a formal
minute taker. | was disappointed about this as | thought that the meesting had
been called formally to discuss an important issue ~ a discussion on the
manager of the centre, and whether there was a need to replace him - and yet
it became apparent that it was to ba conducted in an informai-way with no
agenda or background information, and no formal minute taker. ‘

|, along with my other 2 Councillor Members, pointed out that we were not
happy with the suggestion by Ms Akindele that she would take the minutes, |
made my views known In a robust but calm manner, and certainly.not in a way
which could be construed as being a personal.attack on Ms Akindele in the
manner which she describes. The basis for my view was that the meeting
was unstructured and | wanted a Committee Clerk to take the minutes. This
was nothing personal against-Ms Akindele, who | had met on a couple of
occasions before, once in similar circumstances where the meeting was again
not attended by Councillor Reith;.and with no papers. | simply left the meeting
on that occasion. The fact remained that | did not know Ms Akindele, and she
had never taken minutes of a meeting which [ had attended, Accordingly, |
simply wanted the meeting abandoned. | do not remember saying that | did

not trust her to take the minutes, -

Whilst | have ro idéa who would riormally take minutes at these meetings, my
experience is that at structured imeetings - which | thought this was — a clerk
would normally attend. | felt that Important issues were to be discussed, and
as such the need for an.accurate record of what was said would be required
especially if the ACLC came back to query an issue in the future. -

| repeat, this was never an issue over Ms Akindele. On the contrary, | think
that it would be very unfair and irresponsible for any Councilior, never mind a
Cabinet Member, to behave in the way alleged. | would not through my
weight around or lord it over Someone - this is not my style. If it were

style, then | am sure that after 14 years of service sitting on both internal and
external bodies covering contentious issues such as controlled parking Zones,

'with_junior _and senior officers present, someone would have made a
- complaint against me before now,

I would aiso like to make the point that | was not the only Councillor to
question the appropriateness of Ms Akindele to take the minutes, and yet no
complaint has been made against other Councillors. In addition, | do wonder
why a statement from the second officer at the meeting to corroborate the
allegatioris being made by Ms Akindele was never taken at the time, but only

(4)
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11.1.

11.2

11.3,

11.4,
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some 6/7 months later after | queried the point, | aléofquestion why that
officer did not also make a complaint against me ever;: though he was leaving
the Council and so was arguably better placed to do so » _

Solicitors letter dated 26 October 2007

| understand from Mr Prince that the allegation being made by Ms Akindele is
that in getting my solicitors to write the letter,  this amounted to a further
attempt by me to intimidate, bully and threaten her with a view to forcing her
into not pursuing the formay complaint which she intended 1o make to the
Council's Standards Committes. My general comment is that this s not true.

In order to understand why | instructad solicitors, it is important to put the
situation | was in into context, | feit that Ms Akindele had. the whole weight of
the Council Supporting her, and no Support forme. | was alsouawar“e*that the
Council had taken its own external iegal advice, but | cannot now .be sure
whether | knew this before or after | instructed my soiicitors, Accordingly, |
sought my own legal advice on what my options wers..

was an attempt to set out what my position was in light of the fact that | had
received a letter from the Council saying that it wasg. going to investigate me,
Indeed, it is true to say. that !withdraw the letter as part of the mediation
process | was invited to go-through- with Mis ‘Akindele. The same is also true

of the threatened legal proceé&ingg réfeneq to in the

e letter.
| can also say that at the time that th;"létte( was: written | did not know of Ms

* Akindele’s intention 10’ make a complam\,tp the Council's Standards

11.5.

statements from the two voluntary sector meinbers that were also present, nor
did it get statements from the two councillers present. This investigation was
done solely on the back of Ms Akindele’s complaint and came to the
conclusion that this matter could be resoived by mutual agreement, and g
meeting to iron out diifarences.. My urderstanding is that his was not
acceptable io Ms Akindele and | was concerned that the witnesses were not

given an apportunity to give statements.

The Councit accepted that its first investigation was not fully compliant and
instructed an arbitrator, Donavan Bean, to conduct a second round of
intervisws iowards the middle of 2008. This was done and the Councillors
were interviewed and have produced statements which | have seen, | am stilf

" not clear whether “me two voluntary sector representatives were ever
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E 2. Meeting on 14" October 2008
12.1. | understand from Mr Prince that the allegation being made by Ms Akindele is
that | offered a conditional apology as an underhanded, persuasive tactic to
further intimidate and bully her into not making a compiaint to the Councir's
Standards Committes, My general comment ig that this is not trus. ‘

and OD, with a view to him fepresenting my' views at the meeting with Ms
Akindele on 14™ October 2008. When | met Mr Y‘oung | adviged him that, ag |

[' 12.2. 1 can confirm that | met with Stuart Young Assistant Chief Executive, People
r had said a year and a half earlier at the mediation stage, | was happy to sign

motivation behind asking for an assurance that a line would be drawn under
the matter was because the matter had been dragging on for such a long
time, to include mediation which was a stressful- time for me. -1 was also
concemed that any apology without an assurance that this would end matters
could be seen as an admission of the substantive issues if the matter was to

13. | cannot explain why Ms Aklndgle, has made the complaint, but it does appear

Signed 2!
Councilior Brian Haley

Dated this  day of b -0%3. 2009
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DECLARATION OF ACCEPTANCE OF OFFICE AND UNDERTAKING TO
OBBERVE THE CODE OF CONDUCT :

BRI HA. .
hmém‘z” HALLY o i Tving boen elected 1 the offcs of

K office
[ | undertake to observe th
| |

Trrad

-
Pr— “"'“‘

(27)
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Form 2

COMPLAINT FORM : CODE OF COMDUCT FOR
MEMBERS

(Please read the INFORMATION FOR POTENTIAL COMPLAINANTS'
before completing thie Form),

To The Chalrman,
Assessment Sub-Committes of Haringey Standsrds Committee

A. Your details

1. Please provide us with your name and contact detaits, Anonymous
- complaints will only be considered i there is independent evidencs to

substantiate the comptaint.

Title: : MiSS

First name: KARLENE

Last name: AKINDELE

Address:

Contact telephone: : : »
Emall address: Kaslene.akindele ringey.co.uk
Signature:
Date of complaints ber 17; 2008

‘four address and contact detaiis will not usually be released uniess
necassary or to deal with your complaint.

The following people will see this form:

4 Mambers of the Assessment Sub-Committee
* Monitoring Officer of Heringey Council

A orief summary of your complaint may also be shared, by the relevant
Sub-Committee with the Member(s) you are complaining against, If you
Nave sericus concems about Jour name and a summary, or details of your

(238)
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' !

"E complaint being released, please complete Section C of this Form and ;
U also discuss your reasons or concerns with the Council's Monitoring g
Officer. {‘:;

4

E
{Z 2. Please teil us which complainant type best deacribes you; :‘
| n A member of the public )
{; O An elected or co-opted Mermber of the Council
] An Independent member of a Standards Committee |

0 A Member of Parilament ;

: O A Monitoring Officer |

. O Other council employes, contractor or agent of the Council :

E 0 Other (Haringey Councit employee ) - |
3. Equality Monitoring Form - please fil in the attached form, i

‘., e

3. Making your complaint

——
[Reee—

The sanctions available to a Standards Committee are govemnad by law
and more sarious sanctions are only pvailable o the Adjudication Panel
for Englard. For a. brief summaryof sanctions avallable, please see
information at the end of this Form.

A P!easve’ﬁ provide us with thé name of thé"frvember(a) you belleve have
breachocﬁhg Councif's Ccde of Conduct:

Title First name Last name
CLLR. | BRIAN HALEY

{ I
. ' !
3. Please explain In this section (or on Separate sheet(s)) what the Member '
' , '3 allegad to have done that you believe breaches the Code of Conduct, If !
{fﬁ /ou are complaining about more than one member you should clearty }
' xplain what cach individual person has done, with dates / withesses to
{ . 3ubstantiats the alleged breach.

——
N
P

i' (24) i
. {
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: P T - - g e e o -



Page 102

L~

Form2

it is also important that you provide all the evidence you wish to have
taken into account by the Standards Committee when it dacides whether
to take any action on your complaint or not. For example.

* You shouid be specific, wherever possible, about exactly what you
1are alleging the member sald or did. For instance, Instead of writing

that the member Insulted you, you should state what it was they
said or did to insult you,

* You should provide the daies of the alleged incidents wherever
possible. If you cannot provide exact dates it Is important to give a
general timeframe. v

* You should confim whether thers are any witnesses to the allnged
conduct and provide their namas and contact detalls if possible.

* You should provide any relevant background infonmation or other
relevant documentary evidence to support your allegation(s).

* If the allegation(s) being made occurred over 28 days after the

alleged behaviour or conduct, clearly axplain why the complaint
was not made during that period of ime.

ol =R R = | e

Jpeepg

P |

Please provide us with thd details of your complaint, Centinue on a separate
sheet i there Is not snough space on this form. :

* {Appendix 1) In March 2007 | took out a complaint against Clir. Haley with
regards to his behaviour towards me at & with the public when
acting in his official capacity as an elected member of the Council. | found
Clir Haley's behaviour towarris ms at a meeting to be offensive, abusive,
intimidating and undermining and showed a complete lack of respect to my

- role as a couricil officer at that meeting. At this meeting Clir. Haley made
defamatory comments about me that cast aspersiona to my professional
reputation and compromising my role as 4 council officer both with the
Council and cutside as attendees at this menting inciuded people from the
voluntary sector and elected members of the Councll. This compiaint was in
the first Instance Investigated by Tim Dauricey the then Interim Asst. Chief
Executive of Strategy, which took over 4 months, This investigation was

considered flawed by Clir Haley’s solicitors and a request was made for a re-
Investigation.

ol

— R &S e O

: » {(Appendix 2 solicitor letter). Clir Haley’s solicitor’s letter to me of October
' 28 2007, advica that | can be held personally llable for defamatory

. allegations mads against Clir. Haley and had a right to claim financial

[ , compensation from me. This was an extremety frightening letter and caused
ine great anxiety and stress. To receive a letter that an elected member of
:he Council was planning to sue me was something that | took extremely

L.j
L

PS4

(39)
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Form 2
latter to be intimidating and | feit that | was been bullled ang threatened

* (Appendix 3 Investigation report) In March 2008, another Investigation was
commissioned to re-investigate my complaint. This took into consideration
my first compliaint, the lstter from Clir. Haley’s solicitors and an AGM that |
had attended with Clir, Haley prasent. This report aiso made

RO S m= &R f
%
]
H
S
<
Q
&
a
g
-4
]
8
[*]
g
g
5
]
§
3
7
Q
3

o
3
3
2
oy
Z
8
2
P 3
>
I
4
s
;
:
S
3
3
3
3
a

» Tuesday 14" October 2008; at a meeting with Stuart Young ACE: Stuart
advised me (In the presence of a wmmcmmnwadm him, .
thathcwm‘unlywmeﬂwclmofapobqgtumﬂfrpmmludnm ‘o take the
matter any further (Cilr: Haley Is aware of my intentiona to take it to the

e N e S |
g
%
7
Q
~
éé
3
2
'S
8
g

g s
3
g
:
g
D
3

C. cOnﬂdm!lamy of complainant and the complaint detalls

i::g 5

Oniy complete this next section If you are requesting that your Identity
‘s kept confidential

! ~ e

8. In the interests of faimess and in compilance with the rules of natural
justice, we belleve' members who are complained about have a right to
now who has made tha. complaint and the substance of the allegation(s)
made against him / her. We are, therefore, uniikely to withhold your
personal details or ths dstaiis of your complaint uniess you have good

"33s0ns to belleve that you have Justifiable grounds, for example:-

re—y

(3)
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* to belleve you may be victimised or harassed by the Member(s)
against whom you are submitting a writien compiaint (or by a person
associated with the same); or

* Mmay recsive less favourable treatment from the Counchl
3eniority of the Member aga
complaint in terms of any
tender / contract that you
Council.

because of the
inst whom you are submitting a written

existing Councij service provision or any
may have or are about to submit to the

Gh em CT

pen

[ER E""‘"‘ Yo .N

—
e

O B oaam o

. for ¢ ity Is not granted, we
will usually allow you the opportunity, if you so wigh,

Howaever, It Is important to understand that - jn '
where the matter compialned about Is very sericus - we m procesd with
3n investigation (or other action) and may have na choice but to disciose
Jour personal and-complaint details, because of the allagation(s) made,
aven if you have Qxpressly asked us not to,

the
will then contact
of withdrawing your

Please provids us with detalis of why you believe we shouid withhold your
name and/or the details of your compiaint; :

/

[ (Continua on Separate sheet(s), as necussary)

0. Remedy sought

7. Please indicate the remedy or remedtas yoy are looking for or hoping to
achleve by submitting this complairt,

I * That the full recommendation 23 outlined in Appen

dix 3 Is acted on and
Clir. iHaley laiter of apology to me should be unconditional,
» That the appropriate action under th

, ntimidate and bully me to take a
ditional lettar of apology.

* That| am commensurate to the level of y

2xperience over the last 18 months

stress that | went through knowing that |

—————

G0 —
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Form 2

{Continue on separate sheet(s), as necessary)

n

Additional information

3. Complaints must be submitted in writing. This includes fax and electronic
submissions. Frivolous, vexatious and politicaily motivated tit-for-tat
complaints are likely to be rejectad,

[i

) 9.. In line with the requirements of the Disahi lity Discrimination Act

2000, we can make reasonable adjustments to assist you if you have a
disabiiity that prevents you from making your compiaint in wiiting. We can
also help if English is not your first languagse.

10.If you need any support in completing this form, please contact the
Monitoring Officer az soon as possible.

T A

F.  Process from here

———
i —d

11. Once a vall4 complaint relating ic an atieged breach of the Code of

- Conduct for Mermbers has been recejyid by the Montltoring Officer, It will
be presenied 0 a meeting of the Assessment Sub-Committee of the
Standards Committes for consideration / determination. You and the
member against whom the complaint has been made will not be aliowed

‘o attend the deliberations of the Sub-Committes as the matter will be
considersd In private.

E2 w-

' 12. The Sub-Committee may rescive {o:
: (3) dismiss your complaint, with reasons;
(b} ask you for additional information, with reasons;
1 (c) rafer your complaint to the Monitoring Officer for investigation (or other
) action); or

(d) refer your complaint to the Standards Board for England if the

complaint does not fail within the jurisdiction of the Standards
Comrnittea,

t (33)
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I

U 13. You will be notified after the meeting and given information on any further l
* stage(s) In the process at that time. i

| |

John Suddaby, l

Monitoring Officer, |

Haringey Councll, :

River Park House
N22 8HQ

Tel: 020 8489 3974 5
E-mail: john.suddaby@haringey.gov.uk
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Haringey Council
- Information for monitoring purpozes only -

Sthnlc Origin

Choose one section from (A) to (E) then tick the appropriate box to indicate your
cultural background. These are based on the 2001 Census with additional
categories included.

o

A White

8 British 8 Albanian/Kosovan [  Romany
Irish Bosnlan -

Any other White background pisase write here : ,
B Mixed | ]
8 White and Black - Caribbean | Aslan and Black j
White and Black — African White and Asian ;

Any other Mixed background pisase write here :

C Asian or Aslan British L
Indlan Kashmiiti
Pakistani ‘ Bangladeshi

Other Asian background pieasé write here:

D Black or Black British
Caribbean O African

Y Any other Black background please writa here :
E Chinese or other ethnic group

1 Chiness Arab O Afghan
Viethamese - Kurdish

H
i

L “:,

T N eilZR

Any cther please write here :

a——r—
Vv e

——

p—
e
o —

. | (35)
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Your reference:
OQur reference: AGC/LDD/107584-1

Ms Karlene Akindele

Haringey Council
SWF!oorRthakaom
225 High Road

Wood Green

London N2 8HQ

i
l
|
]
]
|
| X 2% October 2007
,
|
|
!
I

" Dear Ms Akindele -
Re:  Councillor Brian Haley

Wehawbemmmby&mdl&&!mihhyh\mgudaﬁoda&m'bry
allegations made by you following a meeting of th African Carib Council
(ACLC) Commhittee an 5 March 20%7 ‘ bean

We must advise you that your actions may be deemed outvide ur ‘essional
duties and you can be held persomaily Hable for defamatory ig::;uf made
gg-ix\at our Clisnt, which result in damage to his professional reputation, Any
ding of liability against you would give cur Client a right to daim financia}
compensation from you. o i

7 nlin g
FF@, Gurwens
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A}

Gurw%gg

We have now formally written to the Council requesting a furthsr independent !
investigation into your allegations. Clearly out Client cannot and will not tolerate !
defamatory comments being made about him that cause dzmage to hig ‘
professional reputation both within the Counci] and outside. - }
f

|

WehaveadﬂsedowCﬂmtthntunleuaau:famrysohﬂmmbefuumLhe "
mnbeleftwimnoapﬁonbuttuisme!egdpmcadtngnaphmyoumdthe H
Coxmdlu\orduboprohecthhprofeadomlrepuuﬂm; The costs of these b
proceedinglwinb-soughtdirecﬂyﬁombo&;yonmdﬂaﬁmm

Maywompectfunymggeud\ntyoucmmﬂ\emvesﬁgam oificer and borou | 3
. solicitor upon receipt of this correspondence. & = |
3
f
}

Yours faithfully

Coma

CURWENS :

>y

(%0) |
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Haringey Courci

Cats 18 November 2008
Ourret.  MC/OSHICOmpIASC2
Olrecidal 7120 8480 3974

Emsi W.quu

Dear Ms Karlene Akindele,

On Wednesday 12 November 2008, the Standards Assessment Sub-Committee

considered a complaint from WMmelecoﬂmmgmeakgodcondudof
Councillor Brian Haley, 3 member of Haringey Counci!

Jummary of Complaint

«

The complainant, Kmmmm.anmmmoﬂhawndon%mwhof
Haringey, hwmsmm.mm-mmmwmcom
- Haley, wm,mmmmmmmmmmm
undeamining. way. to:hes at. & maeting whiclt she ltad aitended as part of the duties
of her Counci Wmmmmmwmw:mnm
of the Council and, fdbwigmwugoundbﬂidw. it was decided that it
shouid be re-investigated. h » the complainant says that she had received
ammwmmmcwunwowmmh«mn due to
n«mwmwcmmw,mmuuwhmmnm. The
mpununmﬂm-lmwubumam indmidating and that the intention
behind the letter was to get her to drop her The complainant added this
as a further ground to her complaint to be investigated, This investigation was
carried out by an indopcnduuexturulcrmummmmaduhding:andadvbed
Councillor Haley to apologise to Kariene Akindele.

The complainant was informed of this outcome and complains further that she was

informed that Councilior Hatey had uxpressed his readiness to apologise providing
3 agmmmkonoﬁxﬂmaquonmm The comptiasinant says

Lexcel ~
ractice Mansgument Starwiard ' 20w-2008 e
{aw Soclety accromitad i Gty Clooer 2 Comvminmg ee

"NVESTOR IN PHOPLE

1

(41)
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* 3.(1) You must treat others with respect
3(2) (b) ~ You must ot busly any person

5~ Ywmuummwm:mmwmch could reasonably be
regarded e bringing your office or \

authonity into dis;
e #5C has therefors dacided that the complaint should be referred for

considered m Mhm&ubmsmm
Scard for England on the basis that the subject Co

the Council, but haz decided that this is an
a local level.

The ASC has therefore decided to refer the
the Local

under section 57, a) of
Gwmnmmzmwmoummw ‘ﬁlcutokwuugm,m‘ )

N

(42)
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Appenctiy 2,

PRIVATE & CONFIDENTIAL - NOT FOR PUBLICATION

I -
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i

x Investigation.report into complaint made '
) Manager) against Councillor Brian Haley Py Karlens Aldndele (Grants

[
I
i .
.

(

Name of Investigator - Donavan Bean

W o, g
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Date of Report - June 2008
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INTRODUCTION
1. This report concemns an investigation Into a complaint mado by Karisne Akindele (Grants

vwerare SR womsrer U orweps SR meven SR o~ SR =

. however, proved unsuccesstul, and both parties have requested an independent ]
investigation of the complaint due their dissatistaction with how the or) estigation .
was conductad and concluded. originat nv

the general diasatisfaction wwmmwﬁwmmoomcom..
li 2qraed that the matter would be revisited by & new Independent Investigatee: Thu'ltmw:f'
ofthonawlnveaﬂgatqus(;o nmvesugatomo}pmplahgtmdanymbsuu pertaining

I to sald complaint.
. /s -
. 5. KAsetout the detailsof the complaint in her complaint document, dated 27 m
2007, and her letter to Zena Brabazori, Head of Corporate Partnership, dated Sﬁm
U : November 2007. | Have summeiised the key elerients of her compilaint as follows:
. ? Aloloagatloﬂ 1 - that Clir Haley verbally atiused Karlene Akindels during a meeting on 5 March
2007

im  Alegation 2 -that Ciir Haley attempted to bully end harass Kartene Akindele by having his
solicitors, Curwsens, send her a threatening letts

Allegation 3 - that Kartene Akindele was vlctlmiac;d'aa the result of Cilr Haley orch
being named at the ACLC’s AGM- aley orchestrating her

(49)
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oo

SACKGROUND TO THE COMPLAINTS

8. Karlene Akindele Is the Manager of the grants programms of the Voluntary Sector team.
in this capacity she performs the role of a Monitoring Ctfficer in relation to the ALCL.Clir .
Haley ls & member of the Councir's Exacutive and a hoard member ofthe ALCL, acting
as a representative of the Council.

7. Karlene submitted her initial complaint as the result of an lncldemvwhlch. allegedly, took
clace ata meeting between ouncil 3

s |

—

) withdraw the centre manager from the ACLC 5
saeondeabythouncu,andmpmmmm Clir Reith '
unable to attend the meeting. The meeting was attended
Hal Sheikh ]

3: It became apparent during the course of tha investigation that the decision to move the
centre manager had been considersd quite contentious and the members of the ACLC
had felt that they-had not been Rroperty consuited about the decision. They In fact

] y gh KA had said that she had

consuited the Chair of the ACLC and the officer feit that there was no need to consuit

the ACLC as this was a meanagement decision, Clir Haley, who

+p-

9. The second complairt relates to'KA's receipt of an allagady “threatening” letter from
. 3olicitors acting on.behaif of Clir Hrley, At interview, Ms Akindele also to
3 anather.incident ;xmdnv »mat tn-hAc:.c'aAeM meeting on 24 June 2007 wherg
she alleged that s @ was tsnyeted and approprigt namodatthsm«unqatmo
behest of Ciir Haley Iri refation to a letter she had written

o
-~
{

——— e
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puspuoper St

under investigation becauss they had either witnessed one or mors of the alleged
incidents or wers Involved In the matters which formed the basis of

total of 9 witnesses were interviewed. 5 of these intervisws Wers conducted over the.
‘slephone:in order to expedite matters. The witness Intarviews w X

on 1 June and was completad with the writing of this
raport. | have carefully weighed up what was sald, considered the relevant
documentationy and drawn conclusions about whether any aspect of the

upheid. | havae relled on a number of documents which arse detailed beiow,
documents are available on request,

complaints is
These

DOCUMENTS

o Members Corle.of Conduct Ve
a Protocot on Member/ Officers Reiations [

o Karlene Akindele’s Cwnpla:m against Councillor Haley, dated 27" March 2007
o HReport of the investigatior; inte Compiaint by Karlene Akindele against Ciir 14
por;;;m Tim Dauncey Irterirn Director of Cormporate Resources, dated g» Ju:':y

) g emall to Tim Dauncey, dated 23~ July 2007

o Curwens sulicitor's letter to Karlene Akindede, dated 28 October 2007

o John Suddaby’s amalil tolta O’'Donovan, dated 31 October 2007

o Karlene Akindele’s letter to Zsna Brabazon, dated gn November 2007

o Jchn Suddaby’s emall to Zena Br

o Bachams law solicitor's letter to Stuart Young, dated 12 December 2007
o Notes of ACLC's AGM on 24 June 2007

o Notes of Witness Interviews '
o Transcript of Karlene Akindele's |iiterviaw heid on 27 March 2008
2. .Notes of Couricillor Brian Haley’s Interview heid on 9 May 2008

2
2
:
§

RY

.-;ﬁ ¥

——-
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T — ~————
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“INDINGS

12. During the course of my Investigation, | undertook 1o determine whether there was any
basls for KA's allegations conceming Clir Haley's elleged behavio

lour and/or conduct and,
if s0, whether such behaviour could be regarded ss urireasonable or inappropriate,

13.1 invest the complaints thoroughly and !mpar!lany; in accordance with the
Council's policies. The conclusions, | have recched, together with any relevant
commentary and key evidencs on which | have b 388 finding

based those findings are set out In this i
seation of the report, , i
14.There was some confusion about precisely what was actually seid and whether certain j
incidumactuulytookplmwnhanumbwdwtmmn' ! accounts of ‘
the.incidents. However, given that over a yeer hag 3d since the Initisd incident took
place, some of the | recoliections of detuily dith'«mmmllkolytobolmuo
hazy, That aside, lsunfénabbtocomcmavlewaboutwhmtook'pla«and Make
meaningful o ations,
A
;g
1
H
|
3 a {
(52)

~—
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30. | have, therefore, Partially upheid this allegation.

hia Seon 2 - that Cllr Haley attempted 10 bully and harass Kertone Akindele by ;
his solicttors issue her with a thmtonlng lettar ' B ole by aving

baznn, Head of
Corporate Services, she th letter amounted to harassment and by At
interview, KA stated, “| think the Intention of the letter was to Intimidate me to back
off...to stop the complaint.”

’ s professional
'y allegations against him, They aiso alluded
ta holding KA personally liabie for any claim for financlel compensation,

33.Clir Haley stated at Interview that he hag instructed his solfoitors to tae this action
because he.feit that he couidn’t have kA making aliégations against him and then not
wanting to resolve the matter. Ha feit that he had to protect his reputation and that he
was defending himssif rather than buﬂylhq KAbytaldng this course of action,

.

, , pmmavéhdeﬂn@nﬂhhn.lfoundmawdmmm
" KA’s complaint was. eithur malicious:or vexatigius
Haley to allege ot _

- ——y

35.Whilist | appreciaie that Clir Haley may have sought to bring matters to a h

otter of this kind would fee! threataned, infimica
36.1 have, thevefore, upheld this allegation.

10

(56)
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Prince Raymond

From: Young Stuart

Sent: 24 December 2008 1 8:52
To: Prince Raymond

Subject: Member complaint Akindele

ja— Soowmnd il

|

lmenlmmngvﬂﬂ:CWH-byonoubouta'”Odobum.
previously

lsaldhohlmmalhad sent him g of the report of D . ,

Ms Akindele. ony port noven Bean into compiaints brought by

lh-dummonpomn July 2008,
nded

| remi Cbbhybyotmommmm. and W
C*Havhvumnmomahmonnmum sy 4nd asked he had a pusition on the

| Ao S |

l-nmmmmnmnmm Me or Ma Akindele? It i
Wb"ﬁy‘d"mmmy.m‘m%hum 'm.m.ymm.

Mnnlnuwmcumyhy,m.
mmlnwﬂmmmd.dmrnﬂmcommhm ]
the iesue anmmmmmmmmMTwmmngmw

-/ Landon Borough of Haringey
120 8489 3174

(59)
, 912/2008

i,
I

i
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Tt

Prince Raymond

=gy

Subject: FW: Complaint
importance: High
Sensitivity: Confidential

osa— ]

depe szt

From: Akindele Kariene
Sent: 23 April 2009 13:54
Tot Prince Raymond
Subjects RE: Complaint
Importances: High :
Sensitivity: Confidential

' .HlRlymond

No, | don't agree with what Councilior Haley said. Clir. Holey's scScitor st ihe time told f solicitor, Mark
. Dyson, from Badhams Law (appointed by the Council) mmmmm-& me
becauss when his soiciior advised him mmmtmmmmwmorm Ch.
Hasley could not afford to pay the fees from his own pockst. | don't have this in writing, ixst Mark would have

, mbvlmmmMMrlmnmnmmmmumm

;.,?_J ;"m«]

f

lotter, | wasn't tolt

pr—
s s ogd

'nmvmnluw'!,uhmaqmmma.mhmmmmuun
Aanlerne

P. Akindele.

Grants Programme Maneger

Corporaie Voluntary Sacky Team- ,

Haringey Counod, Chisf Exsouive Se/vicer, N
Alexandrs House, 3rd Floor

10 Station Roed, Wood Green

London N22 7TR
Telephone: 020 84389 6920

 aww BN R em—)
]

- 13/05/2009 (66)
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i
Prince Raymond
D Subject: FwW Query —
Sensitivity: Confidential
Frorm
U Sent: 05 May 2009 12:53
Tas Prince Raymond
Subject: RE: Query
B Sensitivity: Confidential
Raymond

-

{ i
3
;

Page 129

| can confrm that Badhams were not a - _
actng on behall of Cir Haley. Ppointed unt! aftur the \etter was recsivad from Cirwens who were

[ 13/05/2009 (ét)

§ e Rk At ms e iy o

P
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Prince Raymond

3 From: Clir Haley Brian
Sent: 02 June 2009 11:37
To: Prince Raymond

[a——

Subject: Submission to Final Report
importance: High

Dear Mr Prince,

Please consider this as an additional submission to be inciuded in your final report.

e =2

| have kept my response to one allegation in which you found in favour of Ms Akindels namely, the instruction
of my solidtors un this inatter. Huviny discussed this with my Solicitors at the tire, | did instruct Solicitors to
write the letter. However, it was never my intention that tha letter be construed as a form of bullying. Rather
an attempt to bring the matter to an end and defend my own position. ,

|

At every point | have tried to resolve this situation amicably. However, at each tum this has beer: used by Ms
Alindele as cause for a further complaint. | would like to point out that my-solicitors did advise rne of the cost
that would be incurred and that this was not a factor in my withdrawing from legal action as stated in the email
from Ms Akindele sent on the 23™ April 09, as | was aiready incurtitg legal costs for advice and the writing of
4 the letter.

w'm an email of 5™ May 2009 says ‘what he really wants is an independent investigation. As this

investgation then took place no further was heard and the case was closed'. As you can see from this
comment from the Councils legal advisor, the comments iiade by my Solicitor, and the reassurance |
received from the then leader of the council ana chisf whip that the matter would be fully investigated and to

| did not intend this letter to intimidate or bully Ms Akindele in any way.
Yours sincerely

Clir Brian Haley

02/06/2009 [l
/ 9 | \é) )__)

show a wilingness on my part to resolve this issue as quickly as possible the lege; proceedings were stopped.
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APPEMDIX G _ INVESTIGATING
~ OFFICER'S oRIGINAL
- RTTA(RHENTS -

PuRLIC
PART FIVE - CODES AND PROTOCOLS - —
Section A- Member Code of Conduct

Part Five, Section A |
Members’ Code of Conduct

THE GENERAL PRINCIPLES

Selfiessness

. Mémbers should serve only the public int

erest and should never
improperly confer an adyv,

antage or disadvantage on any person,

Honesty and integrity

in situations where their honesty
and integrity may be questioned, should not behave improperly angd should

on all occasions avoid the appearance of such behaviour,
é

Objectivity

appointments, awarding contracts, or recommending individuals for rewards
or benefits,

Accountability

4. Members should be accountable to the public for their actions and the

' manner in which they carry out their responsibilities, ang should Co-operate
it B fully and honestly with any scrutiny appropriate to their Particular office,

Openness

3. Members should be
their authority, and should be prepared t,

.

Personat Judgement

6. Members may take account of the views of others,
' political groups, but should reach thejr own conclusi
them and act in accordance with those conclusions,

including their
ons on the issues before

LONDON BOROUGH OF HARINGEY CONSTITUTION
f Last updated 10 May 2007

Part five - A, Page 7
c (1%
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

Respect for Others

7. Members should promote equality by not discﬂminating unlawfully against
any person, and by treating people with respect, regardless of their race,

age, religion, gender, sexual orientation or disability. They should respect

the impartiality and integrity of the authority's statutory officers, and its
other employees.

Duty to Uphold the Law

8. Members should uphold th

e law and, on all occasions, act in accordance
with the trust that the publi

c is entitled to place in them.

Stewardship

9. Members should do whatever they are able to do to ensure that their
authorities use their resources prudently and in accordance with the law.

Leadership

10. Members should promote and support these principles by Leadership,
and by example, and should act in a way that secures or preserves public
confidence.

EXPLANATORY NOTE

Listed above are the general principles, as specified by the Secretary of
State, which are to govern the conduct

of Members and co-opted members
of relevant authorities in England and police authorities.in Wales, in

Members and co-opted members, apart from the second and eighth, which
have effect on all occasions.

ce until he/she has given the authority this
written undertaking,

The monitoring officer of the authority must establish and maintain a
register of interests of the Members and co-opted members of the authority
under section 81 of the Local Government Act 2000. Members and co-opted
members must register all their financial and other interests as specified in
the Code and do so before Participating in any business of the authority
related to those interests. The register of i

nterests will be available for
inspection by the public at all reasonable hours.

!....,

LONDON BOROUGH OF HARINGEY CONSTITUTION Part five - A, Page 2
Last updated 10 May 2007 ! 5)
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

SCHEDULE
THE MODEL CODE OF CONDUCT

Part 1
General provisions

Introduction and interpretation
1. —(1) This Code applies to you as a member of an authority, -

(2) You should read this Code together with the general principles
prescribed by the Secretary of State,

- 3 - 3 j e § jrossomomn L)

i
L

(3) It is your responsibility to comply with the provisions of this Code.
(4) In this Code—

"meeting” means any meeting of—
(a) the authority;

(b) the executive of the authority;

— ==

(c) any of the authority’s or its exec

utive's committees, sub-committees,
joint committees, joint sub-

committees, or area committees;

‘member” includes a
(5) In relation to a parish council

r—
[,

T ema
[+]
wn
-
2
®
3
o
2
34
g

Scope

2. —(1) Subject to sub-paragraphs (2) to (5),

you must comply with this Code
whenever yoy—

(3) conduct the business of your authority (which, in this Code, includes
the business of the office to which YOu are elected or appointed); or

I (b) act, claim to act or give the impression YOU are acting as a
[ j representative of your authority, ‘
P and references to your official capacity are construed accordingly.
' (2) Subject to sub-paragraphs (3) and (4), this Code does not have effect in
{\i relation to your conduct other than where it is in your official capacity,

(3) In addition to having effect in re

lation to conduct in your official
capacity, paragraphs 3(2)(c), 5 and

6(a) also have effect, at any other time,

f LONDON BOROUGH OF HARINGEY CONSTITUTION
(, Last updated 10 May 2007 ((6)

Part five - A, Page 3
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(3) In relation to police

for the purposes of sub-paragraph (2)(d) those w
of, an authority are d
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

where that conduct constitutes a criminal offence for which you have been
convicted.

(4) Conduct to which this Code applies (whether that is conduct in your
official capacity or conduct mentioned in sub-paragraph (3)) includes a

criminal offence for which You are convicted (including an offence you
committed before the date you took office, but for which you are convicted
after that date).

(5) Where you act as a representative of your authority—

(a) on another relevant authority, you must, when acting for that other
authority, comply with that other authority's code of conduct; or

(b) on any other body, you must, when acting for that other body,
comply with your authority’s code of conduct, except and insofar as it
conflicts with any other lawful obligations to which that other body may
be subject.

General obligations
3. —(1) You must treat others with respect.

(2) You must not—

(a)Ndo anything which may cause your authority to breach any of the
equality enactments (as defined in section 33 of the Equality Act 2006);

(b) butly any person;

(c) intimidate or attempt to intimidate any person who is or is likely to
be-

(i) a complainant,

_ A
(i) a witness, or

(ifi) involved in the administration of any investigation or
proceedings,

in relation to an allegation that a member (including yourself) has
failed to comply with his or her authority's code of conduct; or

(d) do anything which compromises or is likely to compromise the
impartiality of those who work for, or on behalf of, your authority,

authorities and the Metropolitan Police Authority,

ho work for, or on behalf
eemed to include a police officer.

LONDON BOROUGH OF HARINGEY CONSTITUTION
Last updated 10 May 2007

“Part five - A, Page 4
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

4. You must not—

(a) disclose information given to you in confidence by anyone, or
information acquired by you which you believe, or ought reasonably to
be aware, is of a confidential nature, except where—

(1) you have the consent of a person authorised to give it;
(1i) you are required by law to do s0;

(i) the disclosure is made to a third party for the purpose of

obtaining professional advice provided that the third party agrees
not to disclose the information to any other person; or

(iv) the disclosure js—

(aa) reasonable and in the public interest; and

(bb) made in 8ood faith and in compliance with the
reasonable requirements of the authority; or

(b) prevent another person from gaining access to information to
which that person is entitled by law,

3. You must not conduct yourself in a manner which could reasonably be
regarded as bringing your office or authority into disrepute,

6. You—

(a) must not use or attempt to use your Position as a member improperty
to confer on or secure for yourself or any other Person, an advantage or
disadvantage; and

(b) must, when using or authorising the use by others of the resources of
your authority—

(1) act in accordance

with your authority's reasonable
requirements;

(1) ensure that such resources are n

ot used improperty for
political purposes (including party

political purposes); and

() must have regard to any applicable L

ocal Authority Code of
Publicity made under the

Local Government Act 1986,

7. —(1) When reaching decisions on any matter you must have regard to any
relevant advice provided to you by—

LONDON BOROUGH OF HARINGEY CONST; ITUTION

~ Partfive - A, Page 5
Last updated 10 May 2007 (\ %)

]
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

(a) your authority's chief finance officer; or

(b) your authority’s monitoring officer,

where that officer is acting pursuant to his or her statutory duties.

(2) You must give reasons for all decisions i

n accordance with any statutory
requirements and any reasonable addition

al requirements imposed by your

authority,
Part 2
Interests
Personal interests
8. —(1) You have a personal interest in any business of your authority where
either—

(a) it relates to or is likely to affect—

(1) any body of which you are-a member or in a position of general
control or management and to which you are appointed or
nominated by your authority;

(i) any body-—

(aa) exercising functions of a public nature;
(bb) dirécted to charitable purposes; or

(cc) one of whose principal purposes includes the influence
of public opinion

or policy (including any political party or
trade union),

of which you are a member or in a position of general control
or management;

(it1) any employment or business carried on by you;

(iv) any person or body who employs or has appointed you;

(v) any person or body, other than a relevant authority, who
has made a payment to

you in respect of your election or any
expenses incurred by you in carrying out your duties;

(vi) any person or body who has a place of business or land in
your authority’s area, and in whom you have a beneficial
interest in a class of securities of that person or body that

exceeds the nominal value of £25,000 or one hundredth of the
total issued share capital (whichever is the lower);

LONDON BOROUGH OF HARINGEY CONSTITUTION ___ Part five - A, Page 6
Last updated 10 May 2007
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

(vil) any contract for goods, services or works made between
your authority and you or a firm in which you are a partner, a
company of which you are a remunerated director, or a person
or body of the description specified in paragraph (vi);

(viti) the interests of any person from whom you have received
a gift or hospitality with an estimated value of at least £25;

(ix) any land in your authority's area in which you have a
beneficial interest;

(x) any land where the landlord is your authority and you are,
or a firm in which you are a partner, a company of which you
are a remunerated director, or a person or body of the
description specified in paragraph (vi) is, the tenant;

(xi) any land in the authority’s area for which you have a
licence (alone or jointly with others) to occupy for 28 days or
longer; or

(b) a decision in relation to that business might reasonably be

~ regarded as affecting your well-being or financial position or the
well-being or financial position of a relevant person to a greater
extent than the majority of—

(1) (in the case of authorities with electoral divisions or wards)
other council tax payers, ratepayers or inhabitants of the
electoral division or ward, as the case may be, affected by the
decision;

(i1) (in the case of the Greater London Authority) other council tax
payers, ratepayers or inhabitants of the Assembly constituency
affected by the decision; or

(it1) (in all other cases) other council tax payers, ratepayers or
inhabitants of your authority’s area.

E (2) In sub-paragraph (1)(b), a retevant person is—
? (a) a member of your family or any person with whom you have a close
I ' association; or

(b) any person or body who employs or has appointed such persons, any
firm in which they are a partner, or any company of which they are
directors;

(c) any person or body in whom such persons have a beneficial interest in
a class of securities exceeding the nominal value of £25,000; or

LONDON BOROUGH OF HARINGEY CONST ITUTION  Part five - A, Page 7
Last updated 10 May 2007 ( ’2.0)
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

(d) any body of a type described in sub-paragraph (1)(a)(i) or (ii).

Disclosure of personal interests

9. —(1) Subject to sub-paragraphs (2) to (7), where you have a personal
interest in any business of your authority and you attend a meeting of your
authority at which the business is considered, you must disclose to that
meeting the existence and nature of that interest at the commencement of
that consideration, or when the interest becomes apparent.

(2) Where you have a personal interest in any business of your authority
which relates to or is likely to affect a person described in paragraph
8(1)(a)(1) or 8(1)(a)(ii)(aa), you need only disclose to the meeting the

existence and nature of that interest when you address the meeting on that
business,

(3) Where you have a personal interest in any business of the authority of
the type mentioned in paragraph 8(1)(a)(viii), you need not disclose the
nature or existence of that interest to the meeting if the interest was
registered more than three years before the date of the meeting.

(4) Sub-paragraph (1) only applies where you are aware or ought reasonably
to be aware of the existence of the personal interest.

(3) Where you have a personal interest but, by virtue of paragraph 14,
sensitive information relating to it is not registered in your authority’s
register of members’ interests, you must indicate to the meeting that you

have a personal interest, but need not disclose the sensitive information to
the meeting.

(6) Subject to paragraph 12(1)(b), where you have a personal interest in any
business of your authority and you have made an executive decision in
relation to that business, you must ensure that any written statement of

- that decision records the existence and nature of that interest.

(7) In this paragraph, “executive decision” is to be construed in accordance

with any regulations made by the Secretary of State under section 22 of the
Local Government Act 2000.

Prejudicial interest generally

10. —(1) Subject to sub-paragraph (2), where you have a personal interest in
any business of your authority you also have a prejudicial interest in that
business where the interest is one which a member of the public with
knowledge of the relevant facts would reasonably regard as so significant
that it is likely to prejudice your judgement of the public interest.

(2) You do not have a prejudicial interest in any business of the authority
where that business—

LONDON BOROUGH OF HARINGEY CONST ITUTION Part five - A, Page 8
Last updated 10 May 2007
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

(a) does not affect your financial position or the financial position of a
person or body described in paragraph 8; '

(b) does not relate to the determinin
permission or registration in relation
described in paragraph 8; or

8 of any approval, consent, licence,
to you or any person or body

(c) relates to the functions of your authority in respect of—

(i) housing, where you are a tenan

t of your authority provided that
those functions do not relate parti

cularly to your tenancy or lease;

(1) school meals or school transport and travelling expenses,
where you are a parent or guardian of a child in ful| time
education, or are a parent governor of a school, unless it relates
particularly to the school which the child attends;

(if1) statutory sick pay under Part X! of the Social Security
Contributions and Benefits Act 1992, where You are in receipt of,
or are entitled to the receipt of, such pay;

(iv) an allowance, Payment or indemnity given to members;

(v) any ceremonial honour given to members; and

(V1) setting council tax or a precept under the Local Government
Finance Act 1992,

Prejudicial interests arisin
committees
11. You also have a Prejudicial interest in

any business before an overview
and scrutiny committee of your authority (or of a sub-committee of such a
committee) where—

8 in relation to overview and scrutiny

(2) that business relates to a decision made (whether implemented or
not) or action taken by your authority's executive or another of your

authority's committees, sub-committees, joint committees or joint sub-
committees; and .

(b) at the time the decision was made or action was taken, you were a
member of the executive, committee, sub-committee, joint committee

or joint sub-committee mentioned in Paragraph (a) and you were present
when that decision was made or action was taken,

Effect of prejudicial interests on participation

12. —(1) Subject to sub-paragraph (2), where you have a prejudicial interest
in any business of your authority—

LONDON BOROUGH OF HARINGEY CONSTITUTION

Part five - A, Page 9
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

(a) you must withdraw from the room or chamber where a meeting
considering the business is being held—

(1) in a case where sub-

paragraph (2) applies, immediately after
making representations

» answering questions or giving evidence;

(i) in any other case, whenever it becomes apparent that the
business is being considered at that meeting;

unless you have obtained a dispensation from your authority’s
standards committee;

(b) you must not exercise ex

ecutive functions in relation to that
business; and

(C) you must not seek improperly to influence a decision about that
business.

but only for the purpose of making representations, answering questions or
giving evidence relating to the business, provided that the public are also

allowed to attend the meeting for the same purpose, whether under a
statutory right or otherwise.

Part 3
Registration of Members' Interests

Registration of members' interests

13. —(1) Subject to paragraph 14, you must, within 28 days of—
(a) this Code being adopted by or applied to your authority; or
(b) your election or appointment to office (where that is later),

register in your authority’s register of members’ interests
section 81(1) of the Local Governmen

interests where they fall within a cat
by providing written notification to y

(maintained under
t Act 2000) details of your personal

egory mentioned in paragraph 8(1)(a),
our authority's monitoring officer.

(2) Subject to paragraph 14, you must, within 28 days of becoming aware of
any new personal interest or change to any personal interest registered

under paragraph (1), register details of that new personal interest or change
by providing written notification to your authority’s monitoring officer.

Sensitive information

14. —(1) Where you consider that the information relating to any of your

personal interests is sensitive information, and your authority's monitoring
officer agrees, you need not include that information when registering that

LONDON BOROUGH OF HARINGEY CONSTIT UTION

“Part five - A, Page 10
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i PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

interest, or, as the case may be, a change to that interest under paragraph
13.

s d

(2) You must, within 28 days of becoming aware of any change of
circumstances which means that information excluded under paragraph (1)
is no longer sensitive information, notify your authority's monitoring officer

asking that the information be included in your authority's register of
members’ interests.

!
H

(3) In this Code, "sensitive information” means information whose
availability for inspection by the public creates, or is likely to create, a

serious risk that you or a person who lives with you may be subjected to
violence or intimidation

[

——— p——
e st

[p——
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

Written Undertaking

| OO .., being a member/co-opted
member (delete as appropriate) of the London Borough of

Haringey Council, undertake to observe the code as to the
conduct which is expected of Members/co-opted members

(delete as appropriate) of the London Borough of Haringey
Council.

Signed .Date

This undertaking was made and signed before me
Signed Date

Proper officer of the authority

LONDON BOROUGH OF HARINGEY CONSTITUTION Part five - A, Page 12
Last updated 10 May 2007
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PART FIVE - CODES AND PROTOCOLS
Section A- Member Code of Conduct

DECLARATION OF ACCEPTANCE OF OFFICE

I'[ (1)] having been elected to the office of [ (2)] of the London Borough of
Haringey declare that | take that office upon myself, and will duly and
faithfully fulfil the duties of it according to the best of my judgement and
ability,

B e e G B

| undertake to observe the code as to the conduct that is expected of
members of the London Borough of Haringey

i
I

Signed

Date

This declaration was made and signed before me,

Lapecys S wer |

Signed Date

[

Proper officer of the council,

(1) Inser; the name of the person making the declaration.

(2) Insert "member” or "Mayor” as appropriate,

LONDON BOROUGH OF HARINGEY CONSTITUTION

Part five - A, Page 13
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STANDARDS BOARD FoR ENGLAND

1 Case Review

0&A

Qlo

It

paragraph 2

'Vhat dovs the Code mean by “irear othars with respect’?

Although the interpretation of unlawful discrimination under
paragraph 2(s) of the Cods is relstively narrow in scope, this is
counter-balanced by the extremely broad terms in which paragraph
2(b) is drafied. Failure to treat others with respect could cover almost
any exampie of unfair, unressonable or demcaning bebaviour directed
by one person against another. .

Bullying is an important example of the type of behaviour that
could fall within the scope of paragraph 2(b). The Standards Board for
Englud’:viwiudlubuﬂyingofoﬂimnndoﬂmmbeublm
issue. The Standards Board for England and the Ethical Standards
Officers are very keen to do everything they can to stamp it out.

Another significant area of concern is the way in which
members treat the public. Whilst it is acknowledged that some
members of the public can make unreasonable demands on members,
members should, ss far as possible, treat the public courteously and
with consideration (see case example 2),

Fhat hends of comduct are wat coverd v Friy!

The apparent breadth of paragraph 2(b) has led to misunderstanding
un the part of some members and officers. Paragraph 2(b) is not
intended 10 stand in the way of lively debate in local authorities.
Such discussion is & crucial part of the democratic process,
Differences of apinion, and the defence of those opinions, through
members’ arguments and public debate are an essential part of the
cut-and-thrust of politics, .

A very clear line has 1o be drawn between the Code’s
requirement of respect for others (including members of the authority
with opposing views) and the freedom to disagree with the views and
upinions of others. In a democracy, members of public bodies should

(&3)




s o

 —

0&A

Page 147
Page 137

BN TN SO |

paragraph 2

be able to publicly express disagreement with esch other. A rule-of-
thumb is expressed in this comparison: *You're talking drivel’ is likely
lo be an acceptable expression of disagreement; calling someone a
*bloody bitch’, on the other hand, is far more likely to constitute s
failure to comply with paragraph 2(b). On reflection we can see that
the first comment is aimed at the articulation of an idea or argument,
The second is simed at the person and their personal characteristics.

Whilst The Standards Board for England and the Ethical
Standards Officers are determined to take a firm line on bullying
of officers, this does not mean that members cannot express
disagreement with officers, This disagreement might, in the
appropriate context, manifest itself in the criticism of the way in which
an officer or officers handled particular matters. In the everydsy
running of a local suthority, it is inevitable that members may have
disagreements with officers from time to time. It is only where
members’ conduct is unfair, unrcasonable or demesning that
paragraph 2(b) will be relevant. -

Paragraph 2(b) only applies to activities undertaken in an
official capacity. Paragraph 2(b) will not apply 10 a member's private
life. It is not intended to police conversations at the pub or altercations
over the garden fence (sce case example 3).

e el ST b SNt e verild E ol itenm sy 1ity vty ot ditese
WOt et st ) endi) vi, I a2y )
Paragraph 2(c) is directed at any sctivity that seeks to put pressure on
officers to carry out their duties in a way that is biased or partisan, This
may include direct or indirect coercion to favour a particular person,
4roup or organisation, whether commercial, political or vc;lumary.
vontrary to officers’ obligations to act independently and in the public
interest. The Standurds Board for England and its Ethical Standards

(&)
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3ullying

Ethical standards officers now also have the power to direct monitoring
officers to take action to tackle some member related issues within
authorities. Some of these cases may aiso be more appropriate for
investigation and determination by local authorities, which may
recommend mediation or other measures to address problems between
members and officers.

Proving bullying has occurred

In 2003 the Standards Board lor England adopted a lower thresholid for
referring complaints about bullying for investigation. both in response to
concerns from stakeholders about bullying and to demonstrate how
seriously we view the issue,

However. it is only possible to investigate such complaints if there is clear
cvidence that bullying may have occurred. It is helptul if a complainant.

41

n Rpdey)

alleging bullying can provide a detailed record of the incidents. It is also
usctul if they can provide information on the context in which the incidents
vccurred. This is because it can be difficult to prove breaches of the Code
ol Conduct based on general complaints such us “the councillor is always
undermining me through her comments”, or “the member has repeatedly
inumidated and denigrated me”. without specific exampies that can be
ubjectively assesscd,

The test for whether conduct is regurded as bullying is likely to be whether
a neutral third party. a ‘reasonable member of the public’. would regurd
conduct as bullying if they had all of the relevant facts. The Adjudication
Panel has used a similar approach in dewermining whether or not members
have failed to treat others with respect.

\buse oi powser
The Shorter Oxford English Dictionary detines bullying us to:
“.persecute, intimidate, appress ( physically or morallvy by threats of
superior force”,
Members are in a position ol power and authority. so there is clearly a risk

that they could abuse their position to “persecute, intimidate, [ur] oppress”
others. using “threats ol superior force”,

.
o
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 Paragraph 3

Paragraph 3(2)(b)
(b) You must not bully any person.
Noto' thisis a new paragraph of the
Code of Conduct which reflects tha -
concems of the Standards Board for
England and of its ethical standards ,
; officers with the recurring problemof |
bullylng of officers by some members.
. However, its'scopa is not just limited to
; the bullying of officers. - |

Q21: Vil-ho decides wﬁ'ether someone has
been bullled?_ _

Ultimately a standards committee, the
Adjudication Panel for England or the courts
will decide. They are likely to use an
objective test. If an officer, member or
member of the public thinks that a member
has bullied thém, the conduct will be looked
at through the eyes of a notional reasonable
member of the public who looks at the
conduct objectively.

Q20: What is meant by ‘builying‘-ln—this—
section of the Code of Conduct?

The Standards Board defines bullying as
offensive, intimidating, malicious, insulting or
humiliating behaviour by an individual or
group of individuals, based on abuse or
misuse of power or authority, which attempts
to undermine an individual or a group. It can
have an impact on a council's effective use
of resources and provision of services.
Officers who are subject to bullying are
frequently away from their posts, sometimes
for extended periods, on sickness or stress-
related leave.

Conduct is unlikely to be considered as
bullying when it is an isolated incident of a
minor nature, or when the behaviour by both
the complainant and member contributed
equally to the breakdown In reiations.

") THE CASE REVIEW

Equally, while members may not consider
their conduct has constituted bullying, it is
likely to be seen as such if a notional
reasonable member of the public who looks
at the conduct objectively wouid regard it as
bullying. .

Q22: Can members criticise officers?

Yes. In some cases, officers have been
known to reject reasonable critigism
appropriately made and describe it as
bullying. The govemment did not intend the
Code of Conduct to constrain members;
involvement in local governance, including
the role of members to challenge
performance. Members are able to question
and probe poor officer performance
provided it is done in an appropriate way.

In the everyday running of a local authonty, it
S Inevitable that members may have
disagreements with officers from time to time.

(66
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Paragraph 5 '

For example, councillors using their
position to secure a secret personal
profit. S

2) Similarly, situations where a member
defies important and well-established
rules of the authority for private gain.

3) Where a member engages’in conduct
which directly and significantly
undermines the authority’s reputation as
a good employer or.respaosible service
convicted for sexual offences against
children when running a private care
nome providing services to the council.

143: What is “disrepute”?

In general terms, disrepute can be defined
as a lack of good reputation or
respectability. ‘

In the context of the Code of Conduct, a
member's behaviour in office will bring that
member's office into disrepute if the conduct
~ould reasonably be regarded as either:

1) Reducing the public's confidence in that
member being able to fulfil their role:; or

) Adversely affecting the reputation of
members generally, in being able to fulfil
ineir role.

(&)

VERCAVER AV

S
Conduct by a member which could B4
reasonably be regarded as reducing public ¥
confidence in the authority being able to fulfil wﬁ"
its functions and duties will bring the Y

authority into disrepute. : =

Under the Code, a criminal conviction in
appropriate circumstances can have the
same effects (see Q9 on page 15).

Q44: What Is the significance of the
words “could reasonably be regarded”?

An officer carrying out an investigation about
someone allegedly breaking the Code of
Conduct does not need to prove that a
member's actions have actually diminished
public confidence, or harmed the reputation
of an authority, in order to show a failure to
comply. The test is whether or not a

5
oA
Y

[3 100

Mor
l‘ B
-

member's conduct “could reasonably be "”E'f
regarded” as having these effects. o

’ * .

This test is objective and does not rely on ,%’@
any one indlvidual's perception. There will -
often be a range of opinions that a
reasonable persogq could have towards the
conduct in guestion. Members will have
failed to comply with the Code if their
conduct "could reasonably be regarded” by
an objective observer as bringing their office
or authority into disrepute.

THE CASE REVIEW 55

T s Ziata: 'wn i et



- o=

fosu—w |

-
-

e A

oy commn—y

-

Page 151
Page 141

“ere are two new case examples that relate
{0 paragraph 5 of the Code of Conduct.

Leamoi? i

The Adjudication Panel for England considered
case APE 0383 under the 2001 Code. In this
case, a councillor was given information in a
orivate briefing to councillors. The briefing was
about the council's proposals to buy land and
-elocate its offices to another town. '

The information was made public swiftly after

er
!
-

i

xamniae 2

The Adjudication Panel for England decided that
a member had brought his office or authority
into disrepute in the case APE 0387, under the
2001 Code.

In this case, the member had issued threats to
another member immediately before a planning
decision was taken. The threats concemed the
<eselection of the councillor and were coupled
~ith offensive language. These threats were
overheard.

‘his. The councillor did not agree-with-the-
Sroposals, and secretly bought the land to
cravent the council considering it as an option
ior its future operations. The link to his office
-vas clearly made.

Together with the lack of openness, these
actions diminished public confidence in his
ability to discharge his office as a councillor. He
had therefore conducted himseif in a manner
-vhich would reasonably be regarded as
sringing his office or authority into disrepute. He
nad also failed to register the exchange of
contracts in the land within 28 days. However,
:1e Tribunal decided that he had notimproperly
sought to secure an advantage or disadvantage.
This is discussed further in the cases given
.nder paragraph 6 on page 8.

(63)

The Tribunal did not find these threats improper
in the context of political life, and accepted that
future careers could be aifected by the way a
member voted.

However, the Tribunal did find that the
comments were disreputable. This was
aspecially so when there was a planning
orotocol which had been adopted by the council,
aithough not incorporated in the council's cods
of conduct. The threats and actions of the
member constituted a failure to follow that
rjuidance and a breach of that protocol, and so
‘nere sufiicient to be disreputable.

THE CASBE REVIEW: 2008 VIGEST
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By virtue of paragraph(s) 1, 2, 5, 7c¢ of Part 1 of Schedule 12A
of the Local Government Act 1972.
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9th Floor, Alexandra House, 10 Station Road, Wood Green, London N22 7TR
L T

DX 156930, Wood Green §
Tel: 020 8489 5936 Fax: 020 8489 3835

www.haringey.gov.uk\

Head of Legal Services Jorn Suddaby Haringey Couni

Your ref:

Cate: 10 August 2008
Ourrer. LEG/TAMW/17818

Direct 020 8489 5936
dial:

Emait  Tererce.Mitchison@haringey.gov.uk

Dear Clir Haley,

COMPLAINT BY MS. KARLENE AKINDELE - MEMBERS' CODE OF CONDUCT
REF. SC2/089 — HEARING ON 29 & 30 SEPTEMBER 2009

As promised, | am writing to you about the hearing ﬂxéd for Tuesday 29" and

Wednesday 30" September to commence at 18.00 on 26" in Committee Room 2 at the
Civic Centre.

There are several issues that need be resolved well before the hearing itself in order to

ensure that everything runs fairly and properly on the day. To facilitate this, | am
attaching the following documents:

(1)  Procedure for hearing allegations of breach of the Code of Conduct;

(2) Form A - your chance ‘0 respond to the investigation report stating where, if
at all, you disagree with the findings;

(3) Form B - your chance to ask for extra evidence to be admitted beyond that
contained in, or appended to, the investigation report;

(4)  Form C - your chance to set out any representations you may wish to be
considered if you are found to have breached the Code of Conduct;

(5) Form D - Questionnaire about arrangements for the hearing, for example,
your representation, your witnesses and any possible evidence to be heard in

- private; .

(6) Form E ~ details of the witness evidence you want to call; and

(7)  For ease of reference, | amalso attaching the investigation report and its
appendices which have aiready been sent to you.

| appreciate that this is a considerable amount of material to digest and it may be that
not all of it turns out to be relevant to this hearing. But it is in your own interests, as well
being necessary for the smooth running of the hearing, that you read all the
attachments as soon as you can and let me have your responses to Forms Ato E by
Friday 28 August. '

Lexcel

Practice Management Standary
Law Socisty Accredited
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As you will see from the Hearing Procedure, there are essentially three stages to a
hearing. The Panel will: ‘ :

(@)  Reach its “findings of fact” after hearing all the evidence in dispute,
(b)  Decide whether you did, or did not, breach the Code, and
(c) (if you are found to have breached it) Decide what penailty, if any, to impose.

The Sub-Committee can also make general recommendations to the Council on
Members’ Conduct matters, as a result of lessons learnt from the hearing.

The Hearing Procedure tries to ensure faimess between the two “parties” i.e. you, as
the Member subject to the complaint, and the “investigator”. The “investigator” is either
the officer who conducted the investigation and completed the investigation report, or
their representative. Both parties can make representations, put in documents, call
witnesses and question the witnesses of the other party. The Chair and members of the
Sub-Committee will also be able to ask questions of the parties and their witnesses.
This is all subject to rulings by the Sub-Comiittee, or its Chair, to maintain fairness,
prevent surprises and avoid irelevance or. repetition. -

The purpose of Form A is to narrow down the issties of fact in dispute between the
parties. The investigator's case is already set out in the investigation report and its
appendices. So you are now being asked to indicate where you disagree with the
findings of fact in that report and, where you do disagree, to explain the reason(s) why
as clearly as you can. If you do not identify these areas oi disagreernent before the
hearing and by the deadline given, the Sub-Committee may prevent you from doing so
at the hearing and may refuse to allow you to cali evidence to support your case in
respect of factual disputes not previously identified.

Form B is linked to Form A. it gives you the opportunity to indicate in advance any extra
evidence you may want to call in addition to ihat contained in the investigation report
and its appendices. You will usually want to do this because you disagree with some
aspect of the investigation report. This extra evidence could be additional documents or
witnesses not already interviewed by the investigator who, you consider, could give
relevant evidence helpful to your case. As explained above, you must return Form B

before the deadiine or you may be prevented from calling or introducing any extra
evidence at the hearing itself.

Form C is your opportunity to set cut in writing in advance any representations or
factors that you think the Sub-Committee should take into account if they have to
consider imposing a penalty on you for a breach of the Code. Of course, this is only
relevant if the. Sub-Committee does find that you breached the Code. Providing your

representations in advance does not, in any way, prejudice your arguments that you did
not breach the Code. :

=orm D seeks information to help with practical arrangements for the hearing. Please
note that questions 9 and 10 ask you to identify in advance any aspects of the hearing,
whether witness evidence, documents or representations, that you would wish to be
heard confidentially in private session. There is a general presumption that the public
interest favours hearing the complaint in public so as to demonstrate transparency.
Therefore, there would need to be a good reason to justify hearing any evidence etc. in
private. These reasons should be notified in advance so that they can be carefully
considered and proper legal advice obtained before the hearing.

Lexcel .

Practice Management Standard
Law Society Ac:redited
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Form E asks you to provide details of all witnesses you propose to call to give oral
evidence at the hearing. You are required to give an outline of the avidence you expect
from each witness. This is to allow the Sub-Committee and its advisor to decide how
many witnesses should reasonably be allowed to deal with the issues in dispute ai the
hearing and to plan timing for the hearing process.

If you have any concerns or comments about the contents of this letter or its
attachments, then please let me know as soon as possible. It is particularly important
that you tell me as soon as possible if you are likely to have any difficulty with the 28
August deadline for returning your responses to Forms A to E.

This letter and its attachments are being sent to your Council email address and in hard
copy to your support officer at River Park House.

Yours sincerely,

Terence Mitchison
For Monitoring Officer

Lexcel
4 Y |
Lexce
Practice Management Standard
Law Soclety Accredited
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Mitchison Terence

From. Mitchison Terence
Sent: 27 October 2009 12:20
To: Clir Haley Brian

Cc: Suddaby John

Subject: Complaint by K Akindele - Hearing Panel on 2 Decernber 09

Attachments: Procedure letter 100809.doc; Procedure for Hearing 09.doc; Form A.doc, Form B.doc;

Form C.doc; Form D.doc; Form E.doc; report of Invetigating officer.pdf, App A Part 1.pdf,
App A Part 2.pdf

Dear Clir Haley,

As you know, the Hearing of this complaint has been re-scheduled for Wednesday 2 December 2009 starting
at 10.00 a.m. in the Civic Centre. The Hearing Panel will comprise Clirs Santry and Williams and three
independent Standards Committee members: Ms Carol Sykes, Mr Roger Lovegrove and Ms Annabel Loyd.
One of the independent members will be chosen as Chaiir of the Panet..

| have been asked by the Monitoring Officer to assist him with arangements for the hearing. John Suddaby
himsetlf will attend on 2 December to advise the Hearing Panel on law and procedure. The investigating
officer, Raymond Prince, will attend to present his report and make submissions to support his findings.

As you will recall, | sentyou a letter on 10 August asking for your responses to the investigating officer's
report and your responses in relation to other matters affecting the Hearing. i have attached this letter again
but please ignore the dates for the hearing etc which are now changed. | have also attached Forms A, B,C, D
and E which are the official forms for stating details relating to your case. May | ask for your responses on
these 5 forms by close of business on 10 November i.e. 2 weeks from today. In addition the investigating
officers report and its appendices are attached again for ease of reference.

It is important that we receive your responses in good time so that the investigating officer can consider them
and make any further commerits in advance of the dispatch of the agenda pack for the Hearing Panel.

_If you are likely to need longer than 10 November for your replies could you please let me know as soon as
possible. :

Yours sincerely,

Terénce Mitchiscn
for Monitoring Officer
8489 5936

18/11/2009
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Legal Services
gth Floor, Alexandra House, 10 Station Road, Wood Green, London N22 7TR

DX 156930, Wood Green 5
Tel: 020 8489 3974 Fax: 020 8487 3835

www.haringey.gov.uk

Head of Legal Services John Suddavy Haringey Council

FORM D

FOR STANDARDS COMMITTEE/SUB COMMITTEE
HEARINGS |

Please double click in the relevant box to enter ‘x'. | D

1 Are you planning to Yes | Reason:
attend the standards

committee hearing on
the proposed date in No
the accompanying O
letter?

If ‘No’ please axplain

why? '
|2 |Are you going to | Yes
‘presenit your own M
case?
No e "
O n
3 if you are not Yes | Name:

presenting your own O]
case, will a
representativs prasent | NO
it for you? &

If ‘Yes’ please state
the name of your
representative.
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4 Is your representative | Yes
a practising solicitor ]
or barrister?
No
If 'Yes', please give &M
their legal
qualifications. Then
go to Question 6.
If ‘No’ please go to
Question 5.
5 Does your Yes | Detalils:
representative have O
any connection with
your case?
No
If ‘Yes’, please give &
details.
6 Are you going to call Yeos
any witnesses? O
If ‘Yes', please fill in No |
Form E. v 4
7 Do you, your Yes | Dotails:
representative or your | [ |
witnesses have any
access difficulties? Mo
For example, is g
wheelchair access
needed?
If ‘Yos', ploase give
detaiis.
Do you, your
8 representative or Yes | Dotails:
witnesses have any ]
| special needs?
T " No
For example, is an &
interpreter needed?
If ‘Yes’ please give
details
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9 Do you want any part | Yes | Reasons:

of the hearing to be &

held In private?

If ‘Yes’, please explain | No

precisely which part(s) | []

and give reasons.

Please note that the

Committee/Sub

Committee will have
the final decision on

what is heard in
private or in public.
1 0 Do you want any part | Yes | | wish all documents referring to the initial
- of the relevant [ | aliegation to be withheld as they remain
documents to be unproven.
withheld from public : ~
inspection? No
O

If ‘yes’, please state
precisely which
documents and give
reasons,

Pleaso note that the
Commitice/Sub-
Committee will have
the final declsion on
what is heard in
pnivate or In public.
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Tel: 020 8489 3974 Fax: 020 8489 3835
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. 9th Floor, Alexandra House, 10 Siation Road, Wood Green, London N22 7TR

Legal Services

DX 156930, Wood Green 5

www.haringey.gov.uk

Head of Legal Services Jobn Suddaby Haringey _..; . -

FORM E

FOR STANDARDS COMMITTEE/SUB COMMITTEE
HEARINGS

Details of proposed witnesses to be called. This means all
the witnesses you wish to call whether or not interviewed by

- the Investigating Officer.

Please double click in the relevant box to enter ‘x’. Please add extra “boxes” or ask for
a longer form if needed.

Name of witness or witnesses | 1 | None
2
I
Witness 1
a Will the witness give Yes | Outline of evidence:
evidence about the U
allegation? :
No
If ‘Yos’, please provide | []
an outline of the
evidence the witness
wili give.
b Will the witness give Yes | Outline of evidence:
evidence aboutwhat | []
action the standards v
committee should take .| Mo
if it finds that the Code | []

of Conduct has not
been followed?"

If ‘Yes’, please provide
an outline of the
evidence the witniess
will give.
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TELEPHONE ATTENDANCE NOTE

Client B Hayley - Defamation
Af/c Number Defamation matter
Date 21/11/07

AGC telephoning and attempting to speak with- Mark Dyson at Badhams Law
Solicitors. AGC being unable to speak with Mr Dyson and leaving voicemail
message. R

4.30 p.m.

AGC receiving a telephone call from Mr Mark Dyson of Badhams Law. Mr Dyson
beginning by stating that, in his opinion, his Clients had a strong defence to any
claim of defamation. AGC stating that he was not of the opinion, but given the remit
of the report and how the investigation was carried out that his Client would
necessarily have a defence of qualified privilege.

In any event, AGC stating that on a without prejudice basis his Client was looking

- for the correct procedure to be fellowed out, a thorough independent investigation
be carried outyall witnesses who were in attendance at the original meeting being
mtervxewed ‘and all those involved in the investigation and all those who were
served with the original report be notified of a further independent investigation and
be provided with a copy of the report.

Mr Dyson pointing out that AGC’s Client had. not following the correct member’s
protocol and should have referred this to the Council in any event. AGC stating that
his Client had lost faith in the Council when the report was disclosed clearly makmg
personal references by the investigating officer. AGC stating that this in his opinion
was not in accordance with the member’s protocol.

Mr Dyson stating that although his Clients would not agree to the matter being
investigated by a different London Borough (washing their dirty laundry in public),
he could see the benefit of an independent investigator and would propose that the
Council instruct a wholly mdep ndent investigator to carry out the investigation.
AGC stating that he would recommend to his Client that he agree this without the
matter necessarily guing to an independent London Borough.

AGC stating to Mr Dyson that clearly if the parties could now agree to an
independent assessor investigating the claim, providing an independent report,
interviewing all witnesses and then disclosing a copy of the report to all parties who
had sight of the earlier report, then AGC was of the opinion that his Client would
accept this as an amicabie solution.
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stating that this is what he would recommend to his Client in any event. Mr Dyson
stating that in his Client’s (Miss Akindle’s) opinion, the invastigation report wag not
thorough enough and in fact his Client would in effect would like 2 more thorough
investigation. AGC stating that it was quite clear that the parties had an agreement
as to how matters should proceed. At this point, Mr Dyson interjecting and stating
that if any proceedings were issued, his Client would vigorously defend the claim,
AGC stating that it was quite clear that the parties could Now reach an amicable
solution to the claim, and recommending that Mr Dyson now write to his Clients in
relation to the conversation he had had with AGC and AGC would do likewise,

AGC then asking Mr Dyson to drop him a letter confirming their conversation and
AGC taking his Client's further instructions and recommending that this was the

best way forward. AGC thanking Mr Dyson for his call and Mr Dyson thanking
AGC for his assistance.

AGC
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Members’ Room

5th Floor, River Park House, 225 High Road, Wood Green, London N22 8HQ
Tel: 020 B489 2774 Fax: 020 8881 5218

www.haringay.gov.uk

Cabinet Member for Environment and Canservation Councillor Bria: Haley Haringey ..

Your ref: .
Date: 4™ Septernber 2009
Our ret:
Direct dia’: 020 8489 2241

Emall:  Brian.haley@haringey.gov.uk

Dear Ms Akindele,

I am writing to say that | apologise for the upset that my letter may have caused you. |
regret any feeling of discomfort you may have had in this regard.
Yours Sincerely

Clir Brian Haley

9,

INVESTOR IN PEOPLE

L



	Agenda
	8 DETERMINATION OF COMPLAINT SC002/089
	REDACTED AGENDA DOC PACK 1
	REDACTED AGENDA DOC PACK2


